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s we come to the end of 2016, we stop to think and reflect
on what we have accomplished. Did we accomplish what we
set out to do at the beginning of the year? Some of you may have
taken courses, completed them and received your designation. This
is a great accomplishment in itself. This year the Toronto Chapter
recognized 24 new members and presented 27 new designations.
Another huge accomplishment, and to all of these members, we
congratulate them on their designation and wish them all future
success.
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President’s Message

This year the Education and Social Event committee worked very
hard in providing educational and social events that were well received with a few of them
having full sell outs. The following were the 2016 events:
•January - we hosted the Winter Blues event at the Allstream Centre and Enercare Centre
with a building tour, followed with a Marlies Game, this event was a full sell out.
•February - was the Emergency Preparedness seminar.
•March - there were two events, an Industry Leaders Series Presentation by Kevin Gorrie
and Fire Stop Event.

IREM Council
CHAIR
Eugene Korneluk, BA, CPM®
VICE CHAIR
Stephen Wall, FRI, CPM®
PAST CHAIR
John Bowen, FRI, CPM®, ARP

•April - the Springfest Seminar and the Annual General Meeting.
•June - the National Conference in Ottawa.
•August - a joint venture event with Concord Adex and REIC Toronto Chapter, hosted a
Building Tour and Summer Social at Hunters End, full sell out.
•October - the Annual Awards Dinner and Celebration at the Old Mill
•December - the PM Expo, “Must Attend Panel”, Sponsored by Matrix Search Group,
discussing upcoming trends in Real Estate.

REIC Mission, Core Values, Vision
Our Mission
The Real Estate Institute of Canada’s
objective is to advance professionalism
in the real estate industry.
Our Vision
An organization leveraging our diverse
expertise to benefit all stakeholders
Core Values
We believe in:
The value of high ethical standards
The benefit of experience
The power of knowledge and the
importance of sharing it
The strength of our diverse professional
community
Discover the benefits of choosing a
professionally designated REIC member.

Our Marketing and Communications Committee continue working on providing informative In Touch Newsletters that are sent out quarterly. Majority of the articles that you read
in the In Touch Newsletter have been written by our own members who have volunteered
their time to showcase their talents.
I am so proud of our members who have volunteered their time, passion and enthusiasm to
the Chapter. They believe in the REIC core values of providing high ethical standards, benefits of experience, power of knowledge, strength of our diverse professional community
and the importance of sharing it.
As you can see your Toronto Chapter Committees, have been providing amazing events and
we intend to do more for 2017. We are always looking for informative articles, if you have a
flair for writing articles that you would like to share and showcase, and for those who would
like to volunteer their time and join our committees, please contact our administration office, Beth@associationconcepts.ca., we are always in need of volunteers.
During the holiday season more than ever, our thoughts turn gratefully to those who have
made our progress possible. It is in this spirit we say, simply but sincerely… Thank you and
Best wishes for the Holiday Season!
Carmela Corrado, FRI, CLO

Real Estate Institute of Canada Toronto Chapter •2800 14th Avenue, Suite 210 Markham, ON L3R 0E4
Bus: 416-491-2886 Fax: 416-491-1670 •info@reicToronto.com •www.reicToronto.com
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Upcoming Events

SPONSORS

18 Industry Leader Series – Donald Schmitt
September 26 Meet & Greet with REIC Toronto Chapter
September

Mentors

Do you want to contribute
to a future issue.
November 2 2013 REIC Toronto Chapter Awards Dinner Westin
Prince Hotel
Please submit your article to
info@reictoronto.com
Tel | Cell | Fax
416 443 0300
416 520 5544
416 443 8619
Email | Web
Realtor@Kenfinch.net
www.KenFinch.net
Shops at Don Mills
8 Sampson Mews, Ste 201
Toronto, Ontario, M3C 0H5

Office: 416 443 9250
Fax: 416 443 9260
email: johroberts@trebnet.com
JOHNMARK E. ROBERTS, FRI
Broker of Record
209-1370 Don Mills Rd., Toronto, ON, M3B
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BUILDING TOUR OR
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PLEASE SEND US SUGGESTIONS TO
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®

Toronto Chapter

November - Toronto 2015 Pan American / Parapan American
Games Presentation & Tour
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December Building Value Through Site Expansion: A Case
Study of Yorkdale Shopping Centre
December - Holiday Social

Member Spotlight
Andrew Savage

Senior Manager-Real Estate & Corporate Programs
Bell Technical Solutions (BTS)
Year entered into the Profession: 2005
Designations Held: CPM
Other Education Includes:
- Marketing/Business Administration Associate’s Degree –
St. Lawrence College
- RPA – Real Property Administrator
Obtaining the CPM designation was a goal I had set for
myself. Achieving this has brought a sense of accomplishment and pride while at the same time building my industry qualifications.
In my present role, I am operating on the tenant side of
the equation. Coursework such as ‘Marketing and Leasing Strategies for Office Buildings’ has helped me to understand methods employed by property mgrs and owners and
assisted in the negotiation process. Additionally, creating
property Management Plans, as a component of the CPM
curriculum, has enhanced my proficiency at creating business cases.
Not only did I feel that the CPM education would serve me
well in my present role but the designation routinely ranks
high on qualifications prospective employers are looking
for. This will be a valuable asset along by career path.
Behaving ethically is as important in the workplace as it is
in our personal lives. The Code provides a clear guideline
for individuals as to what constitutes acceptable behaviour.
A successful code of ethics helps to foster a positive reputation for any organization, which as a result, drives success.

new technologies and the need to properly seNice Bell
customers, BTS has significantly expanded over the past 5
years. On the real estate front, we have tripled our leased
square footage during this time. This growth has kept the
team quite busy however we have risen to the challenge
to ensure our internal customers are receiving superior
seNice and have the facilities they need in order to effectively operate.
Given BTS’ unique property requirements, specifically high
parking ratios, the list of potential sites can be scarce when
looking for a new location. When options are limited, I
need to be resourceful in mitigating a lack of negotiating
leverage with property owners. This scarcity of options often translates to tight timelines once a prospective property
is sourced. A compressed schedule requires sound project
management in working with contractors, architects, engineers and municipal building depts..
Besides the Real Estate function, I am also responsible for
the Environmental, Business Continuity and Emergency
Preparedness portfolios. This breadth of accountabilities
brings with it exposure to wide ranging and varied challenges. Constant learning and evolution are without question the most interesting aspects of this job.
The best advice I’ve received, although not direct advice,
the working style I have most benefited from, by observing
it in a mentor, was to try and ‘touch things once’. Your personal efficiency can benefit greatly by assessing a situation,
making a decision and moving forward. In my experience
over-analysing can be a crippling time-waster, not to mention a source of unnecessary stress.
In early 2016, we relocated our Scarborough base of operations. This completely renovated 13K SF industrial unit
includes 3 acres of parking. The new facility was a tremendous morale boost for our operations teams, with the
added benefit of increased productivity given the focus on
functional design.

During my tenure with Bell and with the introduction of

3

REIC Member Cheryl Gray, CPM® earns IREM
Secretary Treasurer Nomination
Reported by Saadat Keshavjee, CPM®, CMOC from SanDiego

A

this position. We wish Cheryl every
success in her nomination.

This is very exciting news for us, at
REIC, as this is the first time a nonAmerican has been nominated for

Cheryl Ann Gray, CPM®, is a senior
vice president of the Institute of Real
Estate Management (IREM). She also
is a senior vice president with Bentall
Kennedy and serves as a business
unit leader for the firm’s residential
property management services in
Canada.

t yesterday’s IREM Governing
Council Meeting in San Diego,
California, it was announced that
Cheryl Gray, CPM® of Toronto
has been nominated for Secretary
Treasurer of the Institute of Real Estate
Management for the year 2018.

Update on Implementation of Protecting Condominium Owners
Act, 2015 and Condominium Management Services Act, 2015
By Denise Lash B.Sc., LL.B., ACCI, FCCI

T

he Ontario Government has announced the appointment of first directors to serve on the boards of the
Condominium Authority of Ontario and the Condominium
Management Regulatory Authority of Ontario. These two
authorities will be responsible for ensuring that once proclaimed in force, the provisions of the Protecting Condominium Owners Act, 2015 and the Condominium Management Services Act, 2015 are enforced.
The Condominium Authority will provide:
•dispute resolution services
•condominium director training/education
•a guide for condominium buyers
•education of condominium owner
•a registry of condominiums
The Condominium Management Regulatory Authority will
be responsible for the licensing and regulation of condominium management companies and individual managers.
It was also announced that the proposed regulations under the new condominium legislation will be posted on
Ontario’s Regulatory Registry website for public comment
later this fall. Once posted, the website will provide the
draft regulations, together with a summary and a link that
will allow readers to forward comments on the proposed
regulations. The website will also provide the posting date
and the comments due date.

We will let our readers know once the regulations have
been posted.
Denise Lash, Lash Condo Law
The founder of Lash Condo Law, Denise has over 25 years
experience as a condominium lawyer representing condominium clients in all aspects of condominium law. Denise is
known for her effective dispute resolution methods in dealing with issues between condominium corporations and
developers as well as resolving complicated issues faced by
her condominium clients. Denise has been recognized for
her work on both a Provincial and National level.

A Practical Approach to
Climate Change
By Sheena Sharp

T

he Toronto 2030 District is a program created by Architecture 2030, a non-profit think tank looking at how our
buildings can meet the challenge of climate change. We
need a think tank because we don’t have the answers. We
know we have to achieve an 80% reduction in GHG emissions by 2050, but its not at all clear how to get there. We
also need strategies for surviving extreme weather events
and the ability to return to “normal” as quickly as possible. Our approach is to bring together the many players
involved: building owners, property managers, service providers, and community organizations, to share key insights
and find a practical way to achieve these goals.
Things that we know for sure:
- Buildings need to transition from gas to electricity for
heating because otherwise an 80% reduction in gas use is
not possible.
- We will need more clean electricity if we are to use electricity for heat, and conservation measures are the least expensive way of meeting that need.
- Actions like lamp replacement will get us at the most, a
15% reduction in energy use. We need deeper changes.
- Most of the buildings in existence today, will still be in existence by 2050, so existing buildings will be a major focus

for the solution. (Consider that none of the cars on the road
today, will be on the road in 2050)
In short, this is a colossal task, however, it is not a hopeless task, and there are several promising approaches to be
investigated.
The first is that building maintenance is the friend of climate mitigation. Most building owners have reserve funds
and have a planning strategy for replacement that covers
the next 35 years. In that time our windows, roofs and walls
might be refurbished once, and our mechanical systems
twice. These are the most expensive elements to upgrade.
We need to have an energy plan that is synchronized with
the reserve fund, and improves the energy use of building
elements as part of the normal repair/replacement cycle.
In suburban areas, and for low/mid-rise buildings, it is possible to offset significant energy use with solar panels. For
urban areas with higher densities, district energy systems
are showing promise. They generate energy at the most
promising locations and share it between all buildings.
They also allow excess heat from one building to be transferred to another.

Another promising trend is in using building/electrical
grid interactions. For example, by slightly adjusting the set
points to pre-heat or pre-cool, a building can shift its load
away from the peak demand, sometimes avoiding the need
for gas plants (and avoiding peak rates!) without effecting
occupant comfort. We are in the infancy of defining and
pricing all the ways that buildings can contribute to a more
efficient grid.

- meet with government officials and share your concerns

Finally, Ontario now has a carbon pricing mechanism in
place and that will start to collect revenue next year. This
will start to change the market, albeit a small amount at the
start, but it will make paybacks shorter and support higher
capital investments. Furthermore, it could provide funding
for financing major future improvements.

Sheena Sharp is the Principal of Coolearth Architecture Inc.;
a firm specializing in low carbon design for new buildings
and retrofits. The firm also provides energy related consulting. For more information please go to www.coolearth.ca

The way to get involved is for your organization to join the
Toronto 2030 District and create a 2030 committee. The
committee can:
- request speakers on the ramifications of Ontario’s climate
change goals
- request speakers on renovation approaches and case
studies
- request speakers on how to benchmark your buildings
- help to identify and negotiate bulk purchase agreements
- meet other building owners/managers from different sec
tors and share insights
- participate in district energy design charrettes

The Toronto 2030 District believes that only by breaking down silos and sharing insights can we tackle climate
change in mitigation and adaptation in an economically
beneficial manner. If you are interested in participating,
contact Vanessa Van Dette at vanessa@whitehillresidential.com

REIC Toronto
Chapter Awards
Dinner &
Celebration
O

n October 5, 2016, the REIC Toronto Chapter hosted
the Annual Awards Dinner and Celebration at the
Old Mill and recognized and celebrated the achievements of our new members, related associates and companies that have contributed to the advancement of the
REIC Toronto Chapter and the real estate industry.
As President, I had the honour and privilege to swear in
new members and acknowledge their accomplishments,
and present them with their certificate of their completed
designation and pin; the following members were sworn
in; Vanessa Van Dette, ACoM; CPM; Kevin Green CRP;
Sukhijjinder Toor, FRI and Ryan Chan, FRI, CRES.
In addition, we had the honour of presenting the following Awards to our amazing members who continue
to dedicate their time, contribute to the success of the
REIC Toronto Chapter and writing articles; assist in organizing events; speaking at our events; volunteering their
time and sharing the information and knowledge to other
members and non-members. The following list of awards
recipients are:
Natalka Falcomer - recipient of the Bentall Kennedy Literary Award and Creative Writing Award.
Manjit Sagu - The Education Award;
John Bowen - The Alice Constantino Award;
Barbara Morris, - The Community Services Award;
Jim Lord, of Ecovert - The Greening Award;
Matrix Search Group received the Sponsor of the Year
Award;
The evening was a huge success, celebrating our new
members, having our past Presidents in attendance and
our Toronto Chapter members. Congratulations to all recipients for their support and contribution to the advancement of the real estate professionalism with the REIC Toronto Chapter.

What makes a safe community?
By Matthew Williams, Pennine Security Solutions

I

n today’s condominium culture, owners and investors
choosing to buy and live in
a condo community are increasingly emphasising the
importance of safety and security. Working with numerous condominium boards and
property management companies, we see first hand what
it takes to create and maintain
a safe environment for your
residents and the positive effect it has on the community as a whole.
Firstly, a comprehensive security program should be in
place in every single condominium building or complex,
regardless of the size, age and/or demographic. A good
security program not only creates peace of mind but also
contributes to maintaining a high property value. As board
members and property managers, it is your “duty of care”
and therefore this responsibility begins with you. To implement a good program, you do not have to be security experts but you do have to be proactive and have an understanding and appreciation for the value of security.
Most security standards that are implemented are governed
by the corporation’s financials. In some condominiums, security is one of the main and largest items in the operating
budget; in others, security features are put on a waiting list
until spare funds become available. Whichever the scenario, to have an effective security program, you should have
an integrated package consisting of the following aspects:
Physical security. This refers to physical barriers and deterrence such as fences, locks, gates, barriers, natural surveillance, lighting and signage.
Technological security. This refers to technological security such as video surveillance, electronic access controls,
alarms, sensors, intercom systems and panic stations.
Procedural security. This refers to the procedures in place
such as staff manuals, corporation rules/ regulations and
by laws, emergency procedures, fire safety plans and Post
orders for security guards.
Security Personnel. This refers to staff that are trained in
security awareness. These could be
Your corporation’s program should also be continuously reviewed, updated and improved upon to ensure it is
achieving the maximum effect. Too many times, a security
program is implemented but never maintained. Cameras

and surveillance systems age and break, procedures and
access lists become out-dated, lights burn out and are never
replaced, fences become damaged and staff become complacent. All these factors cause huge security liabilities. If
you are unsure how or where to prioritise these improvements, security audits are hugely beneficial. A security
audit not only identifies problems, issues and weak spots,
they offer a variety of cost effective solutions, which can
be worked into a corporation’s long-term financial plan.
However, you must use an impartial security consultant or
product provider and NEVER someone who already services the building.
If your condominium has the budget, bringing in the right
security company can be extremely beneficial to both the
level of security and the daily operations of the building.
Security personnel play a central role in every aspect of
security. All of the technological systems that are employed
to enhance physical security are useless without a security team that is trained in their use and maintenance, and
know how to properly respond to security related issues.
Always perform adequate due diligence when tendering
for a security provider and never look for the cheapest option. If a bid is significantly cheaper than the rest then there
is usually a reason why, but that reason will never be a
lower profit margin and usually comes at the expense of
the guard provided and the corporation’s overall service
level.
A good security guard is extremely important. A good guard
is not only accountable for their actions as a first responder
but becomes an extension of the property manager after
they leave the site. A good guard will go above and beyond
their duties and will still be impacting the safety of your
building even when they are not physically present. Making sure your guard is financially taken care of will encourage loyalty and reduce staff turnover. If your corporation is
only paying minimum wage, which will be reflected in the
security company’s proposal, your provider will only supply you with either a low calibre or inexperienced guard. If
you do receive a competent guard, they won’t stay at your
building for long. Too often, the goal is to keep monthly
condo fees low and pay as little as possible for security
services. If you are stretching your budget to have manned
guarding at your building, try working with your provider
to reduce the security coverage to reflect key times at the
building and pay for a better quality guard.
Above all this, the MAJOR FACTOR in a successful security
program is the collaborative effort of every single member
of the condominium community. The safety and security

of a building does not start and end with the security program. No matter how many cameras or security guards a
building deploys, unless the residents buy into living in a
secure environment, the system can still fail. A successful safe and secure community is one where the residents
take the time to get to know one another, communicate
issues and problems to members of staff, are observant of
suspicious activities and are always conscious of who is
entering the building behind them. Property managers and
board members can help promote this ethos by holding

resident information nights or community-building functions, performing regular fire drills, investing in building
software that also has a resident portal, supply a suggestion
box and strengthen cohesive communication by openly
providing the contact information of the key service providers for the building. If property managers and board
members can encourage residents to truly invest in their
community, then that becomes the biggest investment they
can make in security.

Understanding A Tenant’s Default
By Jonathan Maloney, Highgate Property Investments Inc.

R

egardless of whether you manage individual homes,
commercial units, office buildings, or entire condominiums, it is very like that without fail one of your tenants will
default on a payment.

payment. To achieve this, I recommend that we take the
perspective of the tenant for a moment: they issued a payment that they were expected to fulfill and ensure that it
was deposited without issue but have failed to do so.

It could be for rent, maintenance fees, or a miscellaneous
payment, such as a fine. Our immediate kneejerk reaction
in this situations is to feel frustrated as our online accounting reads “insufficient funds” beside a payment, or we receive a piece of mail from our banking institution, which
we know all too well is a returned cheque.

The tenant is more than likely aware of their returned payment, and is likely also feeling a negative range of emotions
due to this. By stopping to consider the tenant’s perspective
before speaking to them, we can adopt an approach that
is understanding to the tenant’s situation but one that allows us to carry out our duties appropriately. I believe by
taking this approach it will also ensure that we receive the
money sooner rather than later. To make a point of this, just
ask yourself one question: would you rather give money to
someone you like, or someone you dislike?

These situations, due to the time, effort, and possible consequences that can result, undoubtedly invoke an emotional reaction from us, the property managers. We may
feel angry, frustrated, or upset; I know I have many times.
However, the best option we have in these situations is to
remove our emotions from the picture.
A tenant’s default can be for any of several reasons, and
it’s possible that we may never know why. In these situations, we may view the tenant just as that: the tenant. We
most likely care very little of the reason why the tenant has
defaulted, and are more concerned with when we will be
issued a new payment in the form of a certified payment.
While this can facilitate in receiving these funds, I do not
believe it to be the best course of action. Rather, the right
approach to adopt is a perspective where we envision the
tenant’s situation for a moment. I am not stating that we
have an overwhelming sense of sympathy for the tenant,
and abandoned the legal channels that we must follow to
collect the outstanding rent, no. I am suggesting that we
view the tenant as a person in these situations.
As we make that dreaded call to the tenant, one that we
suspect to be fraught with emotion, upset, and anger, we
must do our best to act in a civilized and calming manner that will defuse the emotion and the tension that is undoubtedly to arise when we inform the tenant of a returned

An additional realization that helped me in taking the emotion out of such calls is realizing that the defaulted payment is not personal to you: it is also very likely that the
tenant has defaulted on several other payments, and you
are just another person in the list of people that they owe
money to. Rather, the tenant may have experienced a life
changing circumstances which has tremendously affected
their finances. It is also possible that a default may be due
simply forgetting to transfer funds from one account to another.
For the last five years, Jonathan has served as the President of HighGate Property
Investments Inc., a property
management company based
in Toronto that specializes in
Residential and Commercial
management and condominium management. For inquiries, please call Jonathan at
416-823-0093 or visit www.
highgateproperties.ca

DON’T FORGET YOUR PETS!
Emergency Preparedness for your Pets
By Vanessa Van Dette, CPM, RCM, ACoM, CRP, AIHM, LEED GA
Being caught unprepared during an emergency can
feel overwhelming, especially if you have pets. It’s
crucial to have an action plan that you can initiate at
a moment’s notice.

Y

our pets count on you so if it’s too dangerous for you
to stay, then it’s too dangerous for your pet to stay. In
case of an evacuation you’ll have no way of knowing how
long you’ll be kept out of your home and you may not be
able or allowed to go back for your pets.
If you are going to shelter-in-place, do it safely. Identify an
area in your home where you can all stay together. Close
off or eliminate unsafe spaces where frightened animals
may hide. Keep your dogs on a leash and cats in carriers.
Preparing in advance will increase the likelihood that your
pets will stay safe and healthy during an emergency. Ensure that your cats and dogs are wearing collars with ID
tags that are current. You’ll increase your chance of being
reunited with your pet if they get lost by having them microchipped, but remember the average person can’t scan
your pet for a microchip, but they will be able to read a tag.

own. If time allows, write “EVACUATED” across the decal
if you were able to evacuate with your pets.

[ Pet Emergency Survival Kit Checklist ]
Pets are members of your family so when developing your
family emergency plan make sure you include your pets by
assembling an emergency survival kit for yourself as well
as your pet.
Food, water, bowls, manual can opener and spoon
Up-to-date ID tag
Current photo of your pet
Emergency contact list of pet friendly hotels/motels
outside of your area, friends, relatives and your
veterinarian
Copies of medical records/vaccinations
Information on feed schedule, medical and/or be
havioral issues
Medications and first aid kit
Familiar bedding, small toy and brush
Leash, collar or harness and muzzle
Litter/pan and scooper for cats or poop ‘n scoop bags for dogs

Often pets lost during disasters will end up at local animal
shelters. Know where to search for lost animals by having
the names and contact information for shelters in your area
in case you need to call or visit one to search for your missing pet.

[ Be Prepared for Every Day Emergencies ]
There may be a time you can’t get home to your pet but you
can make sure your pets get the care they need by making
arrangements now.
- Find a trusted neighbor or friend and give them a key and
make sure your backup caregiver is comfortable and fa
miliar with your pets.
- Make sure the caregiver knows your pets feeding and
medication schedule.
- If you use a pet sitting service, find out in advance if they
will be able to help during an emergency.
It’s not uncommon during an emergency evacuation that
you won’t have time to assemble your pets for evacuation.
If you can’t take your pets, it’s not your fault.
Post a highly visible sign on your window or door to alert
rescue workers that there are pets in your home. Pet alert
window decals can be found on the internet, or make your

Carrier large enough to transport and house your pet
Don’t let a disaster come between your and your pets.
Pledge to take your pet with you in case of an emergency.
Vanessa Van Dette, CPM, RCM, CRP, ACoM, AIHM, LEED
GA is Vice President of Operations at Whitehill Residential,
a full service property management company, with over 20
years in the industry she sits on the Board of Directors for
Resilient Communities Ontario, Real Estate Institute of Canada and Toronto District 2030. For more information contact (647) 956-6828 or visit www.whitehillresidential.com

Member Spotlight
Martin F. Chai

him navigate through the required courses to build knowledge and also fostered a community and network of professionals to share best practices across the country.

Year entered into the Profession: 2008

The designations have enabled Martin and his team to be
recognized as professionals in managing properties and
build credentials with the seniors within the premises. The
knowledge gained through the courses provided frameworks for Martin to navigate through day-to-day operational issues as well as legal, regulatory and financial aspects
of property management.

Founder & President
Marslyne Management Services

Something about myself
Martin F. Chai is the founder and president of Marslyne
Management Services. He joined the industry of managing life lease properties since occupancy in 2008. While
managing the two senior residences in Scarborough and
Richmond Hill, he attained his CPM and ARM designation
in 2016. He graduated with a Bachelor of Mathematics
from the University of Waterloo in Waterloo, Ontario with
a major in Computer Science and Statistics. Martin is an
entrepreneur at heart and since graduation, successfully
built several businesses in IT, computer hardware and design and printing businesses.
Creating a safe seniors lifestyle and community
The Life Lease housing industry was still in its nascent stage
when Martin started in 2008, especially amongst the Chinese community. The two key pillars to managing a Life
Lease property are real estate property management and
relationship building with the residents, majority of who
are seniors with average age of 70+, who reside there.
Over the years, Martin has successfully built a harmonious community that strives to create a safe environment for
seniors and a lifestyle for seniors.
A critical aspect of building this community is to professionally manage the real estate property. Martin realized
that having professional knowledge is of utmost importance and therefore proactively pursued the ARM and CPM
designations over the years. Since Life Lease industry is
not currently regulated, he saw the importance of introducing the structure and rigor of professional property management into the day to day operations. It was crucial to
ensure that the property is well maintained and sufficient
funds are reserved over time horizon to preserve the buildings. REIC has been instrumental as an institution to help

Success of the business model includes understanding cultural nuances
Over the years, Martin has successfully built a team of 12
and his accountability has expanded to managing multiple
premises. Since Martin and his team focuses primarily in
the Asian communities, understanding cultural nuances is
key in creating a seniors lifestyle community for Chinese
immigrants. Since these seniors are primarily first generation immigrants, they speak Chinese, read Chinese newspapers and watch Chinese TV dramas. Their lives evolve
around shops and services that speak their language and
understand their needs. Martin and his team have successfully built activities and programs at major cultural festivities e.g. Christmas, New Year, Chinese New Year, Mid-autumn festival, etc. to create the community and ambience
so that residents feel at home.
In fact, this business model has been adopted widely
across different Chinese life lease communities which is
something Martin is really proud of.
On this note, Martin is truly thankful to Mr. B. Tang who
has been his mentor. Mr. Tang has selflessly provided guidance as Martin established his career in the life lease industry, taught him the nuance in balancing how to professionally manage a property while creating an environment
where his team develops personal relationships with the
seniors, understand their needs; and ensure that they live
in a sound and safe environment.

Approach Kitec plumbing replacement
strategically
By Chris Jaglowitz, B.A. (Hons), J.D., ACCI
Chris Jaglowitz is a litigation and
dispute resolution lawyer who uses
innovative approaches and effective strategies to bring a timely and
economical resolution to a wide
variety of disputes, particularly
those related to condominiums.
He appears in a wide variety of
cases and appeals in the Superior
Court of Justice, the Divisional Court, the Ontario
Court of Appeal and the Federal Court of Canada

B

etween 1995 and 2007, almost 300,000 North American condominiums and houses were built with Kitec
plumbing. This troublesome plastic plumbing was discontinued in 2005 when its pipes and fittings were found
to corrode and fail prematurely, resulting in leaks and
floods. A cross-border class action lawsuit ended in 2011
with a US$125 million settlement, but condo boards have
been left wondering how to deal with Kitec plumbing in
their buildings.
The following are some suggestions for developing a comprehensive Kitec plumbing management strategy at condominiums:
1. Determine the prevalence and condition of Kitec
plumbing
An essential first step in addressing a Kitec plumbing issue
is to gather extensive information as to the location and
prevalence of Kitec plumbing in the entire condominium.
One good option is to obtain such information directly
from the developer or otherwise from its documentation.
A second option is to physically examine a selective sampling of Kitec plumbing. Both options are preferable to
large-scale destructive testing.
It is also important to engage engineers early to devise
and conduct the initial inventory of Kitec plumbing and
document the condition thereof. Professional inspection
will provide the necessary information to assess the situation and plan the next steps. The mere discovery of Kitec
plumbing does not necessarily warrant complete remediation. Condo boards should slow down, be methodical and
act only on complete information.

2. Determine the legal obligations for maintenance and
repair
Once the locations and extent of the Kitec plumbing are
known, the board should consult the Corporation’s lawyers to verify the legal obligation to maintain, repair and
replace those components as per the Condo Act and the
Corporation’s declaration. Boards should remember that
condominium declarations vary widely, so the obligations
of one condominium may be different than others.
If the Corporation’s declaration makes it an owner responsibility to maintain, repair and replace in-suite plumbing,
understand that it is not easy or painless for owners to
undertake such major work without considerable inconvenience and cost. It is possible to legally compel owners
to undertake necessary maintenance and repairs, but this
needs to be done delicately and with great sensitivity in
order to avoid a major backlash. Worst case, the Condo
Act empowers the Corporation to make damage repairs
on behalf of an uncooperative owner and charge back the
cost as a common expense.
3. Determine the disclosure obligations
Condominiums that are built with Kitec plumbing
throughout the common elements or for which the Corporation is responsible to maintain and repair all in-suite
plumbing may reasonably expect to incur costs to replace
Kitec plumbing that fails or might fail. In these cases, the
Corporation likely should disclose in its status certificates
that there exists a circumstance that may give rise to an
increase in common expenses. Such disclosure should be
made until the board can determine the scope of the problem. The board should also plan a solution and budget the
estimated cost in its operating budget or its funding plan
for the reserve fund.
Many condominiums contain Kitec plumbing only in the
units, where maintenance, repair and replacement of
plumbing components is a unit owner responsibility. In
these cases, where the Corporation faces no reasonable
prospect of additional costs, no disclosure in status certificates may be required. Despite this, too many managers and boards feel compelled to disclose the presence
of Kitec plumbing when it is neither legally required nor
helpful to unit owners trying to sell their units. The board
should check with the Corporation’s lawyers before need-

lessly revising status certificates.
4. Check and monitor the status of Kitec plumbing
Kitec plumbing reportedly fails most often when it reaches 10-15 years old, but the odds of actual failure depend
on other factors such as water pressure and temperature.
While most Kitec installations are said to fail eventually, it
is possible that Kitec plumbing may function without premature failure for many years. The key is to monitor the
condition of the Kitec plumbing and watch for changes.
Each plumbing failure should be investigated and recorded so that trends can be identified early and the situation
can be managed. It is critically important to keep track of
how and when leaks occur, their location and the particular circumstances in order to determine whether, when
and how to require large-scale replacement.
If leaks are few and far between, a large scale replacement project may not be necessary in the near-term, while
a large number of failures in a short time may signal the
need for quick and drastic action.
Enlisting the help of the owners and residents is vitally
important in watching and reporting changes and problems. The board should remind owners and residents to
be watchful and to report suspicious circumstances and
should teach them how to avoid and mitigate leaks and
floods. A proactive board should also hold town hall
meetings and circulate helpful info via newsletters as the
investigation progresses.
5. Talk to the owners early
Communicating clearly and early to unit owners and residents is vital in any Kitec plumbing investigation and subsequent management policy.
Indeed, owners arguably have a right to know the risks
that their plumbing may fail and that they may need to
replace their plumbing at their cost in the near-term.
Once the board has determined the extent of the Kitec
plumbing and its condition and has received professional
advice as to whether immediate action is required, the
board must obtain a range of options and the various cost
for those next steps.
However, before making a final decision as to the next
steps, the board should hold an owners’ meeting to report the findings, the options and their cost. Many boards
make the critical mistake of making major decisions based
on incomplete or erroneous information and, worst of all,
before discussing the situation and options with unit owners. This lack of communication invariably leads to dis-

cord and conflict. Even if the board subsequently selects
an option that some owners do not approve, it is easier to
implement any option after having given owners a chance
to hear the facts, ask questions and voice their opinions
and suggestions.
At all stages of any Kitec plumbing investigation and remediation plan, remind owners and residents to:
•Carry appropriate unit owners’ insurance to protect
themselves;
•Check regularly for visible signs of pipe failure and leaks;
•Report unusual conditions or emergencies to manage
ment promptly;
•Set up a savings fund to finance future replacement of
in-suite piping;
•Ask management before undertaking in-suite plumbing
work;
•Replace Kitec plumbing if undertaking any major reno
vation work;
•Use only licensed plumbers and, perhaps, the Corpora
tion’s contractors;
•Locate and learn how to use in-suite shutoff valves;
•Ensure suite door locks are keyed to building master;
•File a claim against the Kitec class action settlement; and
•Watch for updates from management.
6. Be insurance-minded
Kitec plumbing’s impact on the Corporation’s insurance
claims history and premiums is a major factor in any condo board’s decision as to whether, when and how to undertake large-scale replacement. If frequent floods are increasing premiums and deductibles, the board may wish
to proceed quickly with a replacement project. On the
other hand, if flooding is rare and is well-contained, the
board may have flexibility as to the timing and scope of
work, providing time for the Corporation and owners to
budget for the work to be done later.
Regardless of when the work must be completed, timely
disclosure of Kitec plumbing’s existence may be a necessary part of a condominium corporation’s duty of good
faith to its insurer. Failure to disclose such circumstances
once known may result in denied claims.
The board should speak with its insurance broker about
whether the Corporation’s insurer has any suggestions or
preferences as to how Kitec plumbing is handled. Some
insurers may have little or no risk tolerance for Kitec
plumbing and may insist on speedy replacement, while
others may be more willing to let the Corporation manage
the problem with a more gradual approach, so long as the
community is vigilant in mitigating against leaks.

7. Closely regulate and manage the owners’ in-suite
plumbing work
Corporations may enact bylaws or rules to implement a
comprehensive policy for identifying, inspecting and replacing Kitec plumbing in the units. Such bylaws or rules
may require owners to conduct periodic checks and replacement of Kitec components when repairs or renovations are being performed on related components or once
that plumbing fails, and to report changes to management.
These bylaws or rules might also set out a process for
owners to request permission to make plumbing changes
and mandate adequate inspection of work and monitoring for problems before owners close walls, install tiles
or lay floors. Many water escapes (including non-Kitec
plumbing leaks) are caused by undocumented or improper plumbing work done by owners, so investing the time
and resources in devising and implementing a strong inspection and enforcement program is a good investment
to avoid flooding scenarios and insurance claims.

For maximum effect, a Kitec plumbing management program should create a registry for managers to input owners’ requests and reports and track which units have had
their Kitec plumbing removed. A meticulous program
such as this will allow remaining units with Kitec plumbing to be identified quickly for urgent remediation if and
when their Kitec fixtures fail.
8. Proceed cautiously
Boards should resist the urge to act impulsively when
faced with Kitec plumbing. Instead, boards should obtain
good advice from the Corporation’s engineers, contractors
and lawyers, gather information and options and then get
the support of residents and owners.
It is important to focus on devising a plan that works for
the community, rather than one that merely eradicates
Kitec plumbing quickly at all costs and risks creating unrest among the owners.

Electric vehicles are no longer a passing fad
By Mark Marmer

E

lectric vehicles (EV) sales, particularly in Ontario are
poised for a big jump in the next couple of years. Up until
now fully electric cars fell in to two categories, lower range
and lower priced cars such as the Nissan Leaf appealed to
the early adopters and die hard EV fans. If you wanted an all
electric EV with a 300KM+ range, you needed to purchase
a Tesla Model S or X with a starting price north of $100,000.
What the market needed are moderately priced cars with a
longer range. The manufacturers and Ontario Government
have responded to make that a realilty very soon. Tesla has
taken nearly 400,000 pre-orders with a $1,000 deposit for
the Model 3. Tesla president, Elon Musk promised that the
Model 3 will start to roll off the line in 2017. If you can’t
wait for the Model 3, GM will be rolling out their all electric
Chevy Bolt at the end of this year.
Both the Bolt and Model S are more moderately
priced and will be eligible for a $14,000 rebate recently announced by Premier Kathleen Wynne to
help Ontarians shift to low- or zero-emissions vehicles. The Wynne government is convinced that
the adoption of electric vehicles is a critical component towards achieving Ontario’s greenhouse
gas pollution reduction targets.
While this is great news for those of us that want to
drive a fun and pollution free vehicle, it may pose
a bit of a challenge if you live in a condominium.

Since 81% of EV charging is done at home, the best arrangement is to have a level 2 (220 volt) charging station located
where you park overnight. In a condominium setting this
would require some level of cooperation from the management and board of directors.
Board members tend to ask certain key questions.
•Who will pay for the installation?
•How will we measure and recover the cost of electricity
used to charge the residents EV?
•What if 10 (or more) people want to install EV charge stations (EVSE)?
The first two are pretty easy to answer. The basic approach

over the last four years has been to connect the residents
EVSE to an existing house panel and install a meter to capture the amount of electricity consumed. The manager might
read the meter once a year and settle up with the resident.
The whole cost of this install was paid for by the resident,
just as they would in a single family home.

and try to avoid having to add multiple dedicated panels.

This approach worked fine for one or maybe even two cars,
but at some point the panels were simply not designed for all
this added load. In addition there’s limited space for the meters and the reading of these meters could become a cumbersome and time consuming job for the manager.

However since a typical EV will fully charge in three to four
hours and not all EV’s may be plugged in at the same time
we have an opportunity to “stretch” the feed to this panel.
The system will monitor the current draw of the panel. When
a pre-set current threshold is reached, say 80%, the program
will automatically determine which charger has been on the
longest and turn it off. This will allow the new charger to
start. As other vehicles become fully charged and the overall
current drops the program will reconnect the original charger and allow it to complete its charge.

What was needed is a scaleable and compact electric vehicle metering and control panel with a wireless cloud based
interface. This solution has now been installed in several
condominiums throughout the Greater Toronto Area.
The dedicated electric vehicle breaker panel is equipped
with a custom metering system. This system will be able to
read the current consumption of the main feed to the panel
as well as each of up to 12 separate 32 amp 208 volt EV
chargers.
The cloud based interface is accessible through a dashboard
system. This dashboard can be accessed (with a password)
through any computer or mobile device.
As an example the property manager could view the following items.
•The overall current draw of the panel, displayed in KWH
(kilowatt hours) and an associated dollar figure based on an
average cost per KWH.
•The condition (on or off) of any individual EV charger.
•The current draw of and individual charger, displayed in
KWH (kilowatt hours) and an associated dollar figure based
on an average cost per KWH.
The manager can reset the dollar counter when a resident
makes a payment and could, if needed turn on or off any
individual feed to an EV charger.
An EV owner (with a specific password) could view and
control his own chargers consumption as well as turn it on
and off. EV owners tend to be very interested in the power
consumption of their vehicles.

A 200 ampere three phase dedicated EV panel would allow
us to operate 6 chargers at one time. A 7th charger operating
simultaneously could cause the main fuses for the panel to
blow.

Most vehicles can fully charge in 3 to 4 hours and since this
scenario is most likely to occur overnight, EV owners will
be unaffected and possibly unaware of this sharing system.
This system may allow a panel that was originally able to
serve only 6 vehicles to handle as many as 12? This is a huge
savings in space and cost.
The other less tangible benefit of the system is the idea of
being an EV ready building. As EV’s become more popular, buyers will be asking if buildings can accommodate EV
charging. If the answer is yes this could in fact be another
value add amenity, increasing the saleability of units for all
the owners.
Signature Electric is very pleased to provide solutions that
address the need for condominiums to have a simple scalable means of connecting electric vehicles.
*********************************
Mark Marmer is a master electrician and the owner of Signature Electric in Markham, Ontario. Signature Electric
specializes in service to the property management industry in the
Greater Toronto area. Mark can
be reached at 416-490-8093 or
mark@signatureelectric.ca

The system is also designed to better share the electricity
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Doing What’s Right Ethics And Your Best Behaviour
By Steven Hill, Whitehill Residential

T

HEY SAY a person will show their true character when
they are pushed into a corner or knocked down. Professionals will brush themselves off, smile and try their
approach from a different angle. The same rings true of a
professional property manager with the ups and downs
of dealing with different people and situations throughout the day. Let’s face it – some days are more challenging than others. In my 20+ years in property management, I don’t remember ever having two days the same.
I remember at an early age my grandfather taught me that
we spend our lifetime building our name. He warned that
it could take seconds to overturn what we have spent a
lifetime building by doing something of lower character.
Anyone who knows me would agree that I have applied my grandfather’s teachings to my everyday life by
doing the right thing each and every day. There were
times when I could have cut a corner on a project, or
not followed up on doing something, or even taken an
offered kickback from a trade. Each day brings different
challenges but it’s easy to hold your head high when
you know that you have approached each day by doing
what’s right.
The position of a property manager is a balancing act that
requires the anticipation and handling of all the logistical
issues of a building, without losing site of the responsibilities to the residents, board of directors and staff. Let’s
not forget the trades who we work with – you know the
ones who help us do the impossible all within budget.
Our days are filled with challenges, but we still need to
complete them with integrity and professionalism.
Integrity is the concept of consistency of actions, values,
principles and morals. It is a personal choice, of uncompromising commitment to moral and ethical values and
principles. It is the honesty and truthfulness of one’s actions. Integrity is the inner sense of “wholeness” derived
from qualities such as honesty and consistency of character.
Professionalism is the act of being reliable, and keeping
your promises. If circumstances arise that prevent you
from delivering on your promises, you manage expectations up front, and do your best to make the situation
right. Professionalism means holding yourself accountable for your thoughts, words, and actions, especially

when you’ve made a mistake. Genuine professionals
show respect for the people around them, no matter
what their role or situation.
The pressures associated with the hectic days of a property manager make losing sight of integrity and professionalism far too easy. But when faced with a difficult
situation, it is always easier in the end to simply “do the
right thing.” By doing it right, and to the best of your ability, you won’t find yourself having to defend your actions
or decisions.
With the Ministry of Government and Consumer Services in Ontario licensing property managers at some
point soon, property managers will be forced to become
more accountable for their actions. Currently, enforcement is limited in our industry, relying mostly on us to
self-govern, but includes the governing body of ACMO,
corporation auditors, lawyers, boards of directors and
company executives. The ACMO Ethics Committee can
review a complaint, but the process is limited to a property manager with a current RCM or one that works for
a company which is ACMO 2000 certified. Even when
a manager is disciplined through the Ethics process, he
or she cannot be prevented from continuing to work in
our industry for a different condominium or company. By
licensing property managers, we will hopefully remove
some of the bad apples, and better be able to hold managers accountable.
Until that time, we all need to be the keepers of our profession. As trusted property managers, we must uphold
the values and responsibilities entrusted in us by those
who rely on us to deliver the services we are paid to do.
Steven Hill, RCM is the President of Whitehill Residential. Steven is an
industry leader and is
active in several associations and speaking
engagements.
He is president of
the board of RCO
(Resilient Communities Ontario) and has
been on the ACMO
Ethics Committee for
4 years.

The What’s, Why’s and Wherefores of a
RESERVE FUND
By Martin Bonomo, B. Tech (Arch), CRP.
Director, Reserve Fund Services at Enerplan Building Consultants

O

ne Director on
a Condominium
Board said, “I don’t
even buy green bananas
any more!”

The gracefully maturing
gentleman
was
objecting to the notion
of putting money into a
Reserve Fund, when he
could put his hard earned money (or retirement fund)
to better use in the short term. And, just as he had
always done as a non-condominium homeowner, he
would cough up the money necessary for any major
repair or replacement at the time of the need, even
if it meant a bank loan.
Well and good for many to have this philosophy
or maintenance practice . . . if you are a noncondominium homeowner!
Firstly, a condominium is a business owned and
operated by a group of owners, and managed by
an elected Board of Directors. Secondly, there are
rules, regulations, responsibilities and obligations
attached to the condominium Declaration and Bylaws, as well as the Condominium Act, 1998 and
Regulations designed to ensure the business duly
serves the interests of all of the owners – present and
future without bias.
One significant implication of all this is the
requirement that a condominium corporation must
have and maintain a Reserve Fund from day one
in perpetuity. A Reserve Fund that, again, treats
all owners equally, regardless of their tenure, so
that time of ownership does not result in a sudden
increase in a contribution to the Reserve Fund,
including a loan or Special Assessment. The idea
is to establish a Reserve Fund early in the life of a
condominium that can be adequately maintained
over time with inflation only annual increases to the

ownership.
To this end, the Condominium Act, 1998 and
Regulations oblige the condominium corporation to
conduct a Reserve Fund Study during the first year
following Registration, and as a minimum, every
three years thereafter. This is the key component
in the on going process of ensuring every effort is
made toward the proper maintenance (funding) of
the Reserve Fund.
The Reserve Fund Study is prepared by a qualified
consultant, referred to as the Reserve Fund Planner,
who estimates the remaining life of each major
common element component or system/assembly
before major repair or replacement and the value
or cost of the remedial work. This information is
then processed to identify the predicted future cost
for each component and tabulated. The result is a
tool for planning all current and future repairs and
replacements to common elements while making
the appropriate annual contributions to the Reserve
Fund.
The Reserve Fund Study is a predictive tool, always
subject to change due to a variety of factors. These
influencing factors include inflation rates; interest
rates; weather conditions; cost of products and
materials; labour rates; energy costs; and, hidden
factors, such as unobservable design or construction
flaws. There are also more obscure factors, such
as changing Boards and condominium ownership
priorities.
To complicate matters further, other Acts and
Regulations affect the operation of a condominium
from time to time, causing, for instance, an upgrade
to a common element (e.g., elevator to improve
safety). These difficult to predict obligations also
impact on the Reserve Fund, as unforeseen and
unexpected reserve fund expenses arise.
The Reserve Fund Study is therefore, a living
document, which means it is accurate for the day

it was created and must evolve with predictable
and changing circumstances. Hence, the obligation
to each Corporation to conduct a new or updated
Reserve Fund Study at least every three years.
This best ensures the Reserve Fund Study remains
as accurate as possible and the reserve fund is
maintained in a manner that protects the interests
of the ownership. In the case of the unforeseen
and unexpected reserve fund expenses mentioned
above, these factors will at least be picked up when
they occur and carried forward, again toward best
ensuring accuracy of the Study and adequacy of the
fund into the future.
Another condominium Director said, “Our twin
Corporation of about the same age, has a poorly
funded reserve fund. They have less than $500K in
theirs and we have over $2.5 million in ours. They
are going to be in trouble some day?”
As the old adage states – you can’t judge a book
by its cover! In this case, the Corporation with the
lower amount in their reserve fund had actually
been following their Reserve Fund Studies and
undertaking major repairs and replacements as they
became necessary. Consequently, the asset value,
aesthetics and livability of the Corporation with the
lower fund balance were much greater than the
other Corporation!
The annual reserve fund balance in a well managed,
reserve fund, when graphed over time, generally
resembles the outline or profile of a mountain range
with peaks and valleys. It is a dynamic tool designed
for saving and spending. Owners of a condominium
Unit/Suite deserve the opportunity to realize a return
on their investment. The single best way for this
to occur is for the reserve fund to be used for the
purpose it was designed to fulfill.
Still another Director said, “We need to reduce the
numbers and move some of the capital improvement
work out a few years. We can just patch and hold
until then. This will keep the annual contribution
to the reserve fund lower for the next few years.”
The Reserve Fund Study, to be sure, is not a numbers
game! Reserve fund budget numbers are realistic
and based on assumed, proper scopes of work not
to be manipulated. A well-designed Reserve Fund
Study is an unbiased accounting of the real needs of
a Corporation to preserve the asset value. Further,
the actual amount of money required for the major

repair or replacement never disappears. The work
must be undertaken, in accordance with assumed
scopes of work, sooner or later! In addition, the
patch and hold approach always results in higher
contributions to the reserve fund in future years as
additional funds are wasted while building a higher
major or replacement budget to account for factors
such as inflation, labour costs, rising product or
material costs and construction mobilization costs if
the work is phased as well as deferred.
The bottom line - neither the need nor the obligation
to pay go away! Turning the Reserve Fund Study
into a numbers game causes a spiral into a situation
demanding a ramped up annual contribution over
two or more years (there is a limit to the number
of years that can be used for this purpose, usually
restricted to three years) in the best-case scenario,
or a third party loan or Special Assessment, in the
worst-case scenario.
What a Director could say, “We respect our Reserve
Fund Planner. He/she is the conductor of our
symphony. We put away the amount we will need
to spend and we spend it when we need to. The
result is our Corporation is a growing asset we are
proud of.”
Being predictive trumps being reactive in any
business, such as running a condominium
Corporation. Life throws us many curves. Good
planning (Reserve Fund Studies) and timely actions
(following the plan set out in the Reserve Fund Study)
help to smooth the way. A healthy reserve fund is
simply a fund that is properly planned, funded in
accordance with the plan and used to make the
capital improvements set out in the plan.
With over 26 years at Enerplan, Martin Bonomo
has been responsible for the development of well
over 5,000 Reserve Funds and is known throughout
the industry for his attention to detail. As Director
– Reserve Fund Studies at Enerplan Building
Consultants, Martin has built a strong team of
specialists in this important field. Visit our website at
www.enerplan.ca

STARING INTO THE EYES OF FRAUDSTERS:
BUSINESS ETHICS REALLY DO MATTER
By William Stratas, Managing Director, Eagle Audit Advantage Inc.

I

n the celebrated 2015 film, The Big Short, an investment
executive named Mark Baum (masterfully played by actor
Steve Carell) delivered some discomforting remarks before an
audience of Wall Street insiders whose collective actions had
placed the world on the precipice of financial collapse:
What bothers me isn’t that fraud is not nice, or that fraud is
mean, it’s that for fifteen thousand years, fraud and shortsighted thinking have never, ever worked — not once.
Eventually, people get caught, things go south. When the hell
did we forget all that? I thought we were better than this, I
really did.

business leaders in property management and allied fields
should specifically consider establishing whistleblower
programs within their organizations or companies. There are
many flavors and variations on these programs, but generally
they offer two major benefits: a trusted internal channel for
feedback on ethical concerns, and deterrence of the innate
temptation for unethical conduct that is part of human
behaviour.

Whether you work in high finance or in public service,
professional, clerical or manual labour, the truth of that quote
from a movie script is very real. Fraud is not about money, it’s
about behaviour.

To be effective, internal whistleblower programs must
be artfully designed, skillfully deployed and consistently
supported. That requires real commitment at the executive
level. But when properly established they also offer the
bonus advantage of avoiding the unfortunate day when your
company might be prominently named in a negative news
article that is forever embedded in reputationally damaging
web search results.

Fraud – often formally defined as ‘deceptive selfenrichment’
– has been part of human behaviour for eons. If we are true to
ourselves, we all recognize that its temptation lies inside each
of us, awaiting a potential moment to manifest itself, perhaps
in trivial outcomes, but possibly also in deeper and much
more damaging ways – sometimes to the point of complete
self-destruction.

Business ethics, tone at the top, and the damaging
consequences of improper actions also should be made a
core part of your corporate culture – not just a topic covered
in an REIC certification course. The next time you meet with
your office peers, I suggest that you together take a moment
to reflect on ways your work team can make business ethics a
subject of recurring and comfortable conversation.

As a fraud examiner in the condominium industry, I have
been witness to some of the most nakedly opportunistic frauds
imaginable. Every one of those cases involves persons who
were probably smart enough to know better, but believed
themselves untouchable and invincible. Looking into their
eyes, I could easily discern that they would no longer be so
confident when faced with a skillfully assembled evidentiary
trail and some razor precisequestions.

Certainly in contemporary times there is no lack of weekly or
monthly headlines that shine light on the publicized failures
of others to follow ethical practices, whether they be in the
fields of sports, law, medicine, religion, education, politics,
or even property management. Headlines can open the door
to internal conversations, which in turn raise awareness of
the risks of engaging in improper business activities – and the
consequential rewards for corporate leaders who responsibly
confront and defeat those risks.

Earlier this year I was quoted in The Globe and Mail newspaper,
commenting that “condominium management is a deeply
troubled business” – for which I was impulsively criticized
by certain persons affiliated with that sector. There is a saying
among anti-fraud professionals that the ‘tone at the top’ sets the
standards and expectations within a company or an industry.
I believe that all persons who work in residential/commercial
property management, as well as its wide spectrum of allied
professions, need to be aware of the example they are setting
in all aspects of their conduct and comportment. If fraud is a
manifestation of behaviour, let’s show that ethical behaviour
in businessleadership has the power to deter the latent
temptation for deceptive self-enrichment that reposes in every
human being. And troubled businesses should be the first to
embrace this wise concept for their own self-preservation.
Mindful of the positive influence of ‘tone at the top’, I believe

•••
William Stratas is co-founder and managing director of
Eagle Audit Advantage Inc., based in Toronto. Eagle Audit
is Canada’s first professional fraud examination consultancy
that specializes in prevention, detection and investigation of
frauds that victimize condominium corporations.
William has been a participant in various programs of
theAssociation of Certified Fraud Examiners and the Council
of Private Investigators of Ontario, as well as a leading
contributor and collaborator with government officials
regarding consumer protection and anti-fraud provisions of
Ontario’s new Condominium Act and related regulations.
Contact the Author: wstratas@eagleaudit.ca or telephone
416-599-1212.

To Include or Not to Include?

How to Decode the Elusive Operating Cost Clause
By Natalka Falcomer, CLO

A

large source of landlord and tenant conflict stems from the Operating Costs clause; a critical clause that is used to determine how
much Additional Rent is charged to the tenant. This clause is brutal to
read and causes confusion. The common solution: ignore it and hope
for the best! The problem: if you don’t deal with the confusion you are
guaranteed mismanaged expectations, conflict and exploitation.
Is this legal?
I recently received a call from Ms. D, a sharp business-woman. She was
certain her landlord charged her an illegal $50,000.00 increase in additional rent. “This is unfair and therefore clearly illegal!”, Ms. D then
justified her reaction, “I wasn’t warned that such an increase would
occur, the previous year’s additional rent was less and it was a huge
increase”. Unfortunately, Ms. D had to learn the hard way: what is legal
has nothing to do with what is fair and signing before understanding
what you’re signing is foolish.
What Should I Know?
Read on for a high level cheat-sheet that helps you manage the confusion and avoid a nasty and seemingly illegal Additional Rent hike.
What to add?
•Always include the words “without duplication”. Base
Rent is where the landlord makes a profit. Additional Rent (or TMI, Operating Costs etc.), on the other hand, is only used to reimburse the
landlord for the costs it incurs to run a building. It should never be used
as another source of revenue. Some landlords, however, violate this rule
by intentionally making the Operating Clause confusing. The solution:
insert wording that prohibits the landlord from being able to “duplicate”
fees (i.e. add factious fees on top of real costs to produce a profit) and,
therefore, make a profit. If the landlord refuses to put in writing that it
will not make up fees that create a windfall for the landlord, get nervous.
•Your Right to Audit: A tenant should always have the right to challenge and inspect the landlord’s operating statement and ensure that
no “fake fees” are being charged. Be sure to include a detailed list of
what information must be on the statement and who must prepare the
statement. Furthermore, add in timelines. For example, request that the
landlord produce the statement 10 business days after the tenant makes
the request. The landlord should also reimburse the tenant for any overpayments and for the costs the tenant incurred to inspect the landlord’s
operating costs.
•All Risks Insurance: It’s common for building insurance to be part of
the operating cost definition. The issue, however, has to do with the
type of coverage. Therefore, it’s prudent for the tenant to require that
the landlord carry “all risks” versus only “fire insurance”, as the former
is much broader and offers the tenant more protection from potential
costs in case of a calamity.
•Excluding tax inputs: The tenant is typically responsible for any HST
that the landlord must pay due to its acquisition of services and goods
to operate the building. The tenant, however, should require that any
HST for which the landlord gets a tax input must be excluded from
the operating costs. This is because the landlord is already making this
money back!

What to define?
•Define any reference to costs for “permits”, “administrative fees”,
“compliance” and “market research”, “management” and “marketing
fees”. The tenant shouldn’t be paying for permits unrelated to the running the building or for marketing costs associated with leasing a space
to a new tenant. What is more, what happens if the “permits” or “market
research” relate to an expensive expansion or redevelopment project
that only makes the landlord richer? The tenant may be stuck with an
enormous bill and may be inconvenienced by the whole process!
•How are fees charged? If a management fee is a legitimate fee, then
ensure that it’s calculated only on top of operating costs and not on top
of realty taxes or costs incurred for carrying out capital improvements.
•What Programs? Landlords frequently list “all costs associated with any
service program established by Landlord or required by Authorities”.
What programs is the landlord planning and who are the authorities? If
the landlord can’t answer, ensure that you insert language requiring the
landlord to “act reasonably”.
What to strike out?
•Commissions are a cost of doing business; a cost which is already
recouped in the Base Rent.
•Capital costs or replacement of anything related to the structure or
HVAC systems of the building, unless those costs are amortized over
a significant period of time. It’s prudent for a tenant to attempt to cap
any increases in Additional Rent if the property is likely due for an overhaul. Tenants may also limit capital costs to items which reduce Operating Costs, such as replacing outdated electrical systems with “energy
friendly” ones.
•Costs for any tenant improvements: The landlord already recoups this
cost in Base Rent. If this is added into the operating costs, then the landlord is clearly defining operating costs broad enough so that it may use
Additional Rent .
•Costs for marketing property for other tenants: again, this is already
baked into the Base Rent and has nothing to do with managing or operating the business. The landlord may argue that marketing the property
is critical to managing the building. This is a grey area
•Investigating, testing, monitoring, controlling, removing, disclosing…
Hazardous Substances: The landlord should have done its due diligence
when buying the building and if there is an issue, this is the responsibility of the landlord, not the tenant’s.
•Fair Market Rental Value for Landlord’s Space: The landlord may try
to charge you rent for the landlord’s use of a room in the building or for
un-rentable rooms such as electrical closets or janitorial closets. This
is a bit much as the tenant’s rent is already being charged on “grossed
up” space that forces the tenant to already pay for shared or unusable
space. If the landlord can’t rent a space – tough! That’s the price of
doing business.
While the above list is the tip of a much larger iceberg, it challenges the
idea that ignorance is bliss. It’s not. It’s expensive. Ask Ms. D.
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- TOR ONTO R OCK LACR OSSE GAME R O C K vs S WA R M | F RIDAY F EBRUARY 1 7 T H
- 7 : 3 0 PM | AIR C ANADA CEN TR E Access to private box will be available at 7pm for networking
Food and cash bar provided | Limited seats available
The Real Estate Institute of Canada Toronto Chapter in conjunction with the Toronto Building Managers’ and Operators’ Association, would like to invite you for an exciting social and networking event – featuring the TORONTO
ROCK LACROSSE TEAM.
If you’ve ever wondered what Lacrosse is all about – here is your opportunity to view this exciting game from a
private box while networking with real estate professionals!
The National Lacrosse League is North America’s professional indoor lacrosse league, featuring the best lacrosse
players in the world. The Toronto Rock are 6 time league champions, which ties them for the most championships
in league history.
Photo Policy - In registering for the REIC Toronto AGM, you acknowledge that photos or images of you may be taken during the course of the event. You
further acknowledge that these photos may be used for promotion of this and future events and in the production of the newsletter. They will be used

Name:

Guest:

Email:
Card Number:

Expiration Date:

Name on Card:
Signature:

PRICE

$55
Tax included

HST# 1052 4420 RT0033

TO R E GI ST ER , PLEAS E CON TAC T
R EI C O F F I C E - 4 1 6 .49 1 .28 9 7 EX T. 24 8 OR
I N FO@ RE I C TO R O NTO.COM

