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REIC Mission, Core Values, Vision
Our Mission
The Real Estate Institute of Canada’s
objective is to advance professionalism
in the real estate industry.

President’s Message
The past year has flown by way too quickly. I want to thank
our Toronto Chapter membership for providing me with the
opportunity of serving as your President. I am grateful for
board and committee members who stepped up and embraced their roles with vigour. Our new board and committees will continue the work of life-long quality educational
for our membership.
Another successful year has passed with the Toronto Chapter successfully growing new membership. Our volunteer
base within our Marketing and Education Committees expanded to 18 participants. Your energy, enthusiasm and ideas is already making a difference. Congratulations to our new members who chose to continue learning from some of
the top performers in our real estate careers. More have signed up for courses in
their respective specialties.
Our excellent learning opportunities are a result of hard-working volunteers. The
Innovation Award-winning Industry Leader Series was showcased at the IREM Fall
conference last year. Plans for Realtor seminars and building tours enhance our
knowledge base as working professionals. Your feedback and suggestions for interesting topics are always wanted. Contact our committee chairs or our chapter
administrator with your ideas.
Now as the torch is passed to our new Board, I look forward to seeing you at our
AGM on April 21st, 2016.

Eugene Korneluk, BA, CPM®

Our Vision
An organization leveraging our diverse
expertise to benefit all stakeholders
Core Values
We believe in:
The value of high ethical standards
The benefit of experience
The power of knowledge and the
importance of sharing it
The strength of our diverse professional
community
Discover the benefits of choosing a
professionally designated REIC member.
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October REIC Toronto Award Dinner

Thanks to our
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Upcoming Events

November 30 - December 2 PM Expo
September 18 Industry Leader Series – Donald Schmitt
September
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26 Meet & Greet with REIC Toronto Chapter

Do you want to contribute
to a future issue.
November 2 2013 REIC Toronto Chapter Awards Dinner Westin
Prince Hotel
Please submit your article to
info@reictoronto.com
Tel | Cell | Fax
416 443 0300
416 520 5544
416 443 8619
Email | Web
Realtor@Kenfinch.net
www.KenFinch.net
Shops at Don Mills
8 Sampson Mews, Ste 201
Toronto, Ontario, M3C 0H5

Office: 416 443 9250
Fax: 416 443 9260
email: johroberts@trebnet.com
JOHNMARK E. ROBERTS, FRI
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209-1370 Don Mills Rd., Toronto, ON, M3B
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INTERESTED IN A REAL ESTATE RELATED
REIC/ICI
BUILDING TOUR OR
EVENT?
PLEASE SEND US SUGGESTIONS TO
events@reictoronto.com
®

Toronto Chapter

November - Toronto 2015 Pan American / Parapan American
Games Presentation & Tour

5

December Building Value Through Site Expansion: A Case
Study of Yorkdale Shopping Centre
December - Holiday Social

Would you like to meet new people, have fun & improve your
business skills at the same time?
Volunteer to help with any of the REIC Toronto Chapter
Committees. There are plenty of choices to entertain yourself
while making business connections. If you would like to
participate send us a line to info@reictoronto.com

We’ d love to hear from you!
If you have something that would be of interest to the
membership, we would be happy to consider it for a
future issue.
Please send us an email to whatsnew@reictoronto.com

JOB POSTING
Looking for a new job, career change or wishing to advertise a new position on the REIC website.
click here to view The Career Centre
REIC offers a career posting service that’s cost-effective advertising of positions available in the real estate industry,
for further details, contact sandra.demedeiros@reic.com
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BOMA T.O.

informs future energy reporting law
By Josh Sherman

T

he province of Ontario hosted public hearings last
week in regards to Bill 135, Energy Statute Law
Amendment Act, which would amend the Green Energy
Act to enable a future energy reporting and benchmarking
law in Ontario.

ter utilities to make energy and water consumption data
available to building owners so they are able to comply
with the requirement.

BOMA Toronto was in attendance and gave an oral deposition to the Standing Committee of General Government (at Ontario Legislature). After engaging with policy
makers and its EWRB Task Force and Energy Committee,
the association was able to influence the government to
reconsider its original proposal.

BOMA Toronto has stressed that energy reporting and
benchmarking must be grounded in a fair comparison of
properties that encourages continuous improvement. At
the recent hearings, the association was able to encourage the province to reevaluate elements, such as building sizes and types, implementation timelines, extent of
reporting and disclosure facts, verification and special
exemptions.

The proposed amendments would have enabled the government to require verification and disclosure of information and the development and publication of prepare conservation and demand management plans. The regulation
would have also required electricity, natural gas and wa-

On February 25, MOE posted a revised draft to the Environmental Bill of Rights (EBR) Registry, which will be
displayed for 45 days so stakeholders can provide additional feedback, before any legislation is finalized. The
comment period ends on April 10, 2016.

D

Kathryn

o you realize that every time
you speak, regardless of audience or venue, you are selling something: either a product, service, idea,
in fact, yourself? Ultimately, you
want your listeners to buy into your
message and take action. If your
inhibitions are stalling your ambitions, simply because of your lack of
knowledge of the speaking process,

which can be learned, I invite you to discover how to
unlock the door to your speaking potential, connect
with your audience, and have an impact on others’
thoughts and actions. Pick up a tried-and-true formula
used by world class speakers: the EDGE formula and
discover how to apply it into your polished preparation
and powerful presentation, so you can become a more
confident, competent, and captivating presenter. Remember superior speaking skills are essential for your
success as an individual and the company as a whole!

BOMA
Toronto sets carbon neutral precedent

P

articipants in last year’s Climate Reality Leadership
Corps training session in Toronto were challenged to
perform 10 acts of leadership by the summer of 2016. For
Bala Gnanam, director of sustainable building operations
and strategic partnerships with the Building Owners and
Managers Association (BOMA) of Greater Toronto, steering his workplace to certified carbon neutral status now
counts toward his tally of achievements.
BOMA Toronto was recently designated carbon neutral
for 2015, becoming the world’s first BOMA chapter to formally gain that bragging right. However, the pioneers are
hopeful it won’t be an exclusive club for long.
“Our intention is to challenge the other BOMAs to do the
same,” Gnanam says. “It’s all about taking the leadership
and leaving a mark that inspires people to do something.”
After BOMA Toronto’s board of directors and president,
Susan Allen, enthusiastically endorsed the goal — “They
didn’t hesitate. They said: Get it done,” Gnanam recalls
— the first step was a greenhouse gas (GHG) inventory.
Working with the offset provider, Carbonzero, BOMA
opted for the most comprehensive Scope 3 assessment of
its operations. This accounts for direct emissions from the
BOMA office site (the focus of Scope 1), indirect emissions from its electricity consumption (included in Scope
2), and other indirect emissions associated with the production and transportation of purchased materials and
staff’s work-related commuting.

This is then balanced with registered offsets, largely from
Canadian sources, which are verified to apply exclusively
to one purchaser’s emissions, one-time only — a critical
condition for ensuring a real carbon reduction.
“We looked at every aspect of our business operations
and, based on established international standards and a
location factor, they assign carbon emissions quantities to
these activities so they can be adequately offset,” Gnanam
explains. “It’s quite a rigorous process, but in many ways,
it’s the easiest part. We will be going beyond just buying
offsets so that we’ll be putting in operational policies and
procedures aligned with carbon neutral outcomes.”
As that occurs, BOMA Toronto should need to purchase
fewer offsets to achieve carbon neutral status or, Gnanam
envisions, it could purchase the same benchmark amount
every year so that it would be carbon negative. It will also
record and evaluate its carbon neutral process in an effort
to devise best practices for commercial tenants in general.
“It will be a living document for us, but it will also be a
guide for others,” Gnanam says. That, too, is part of the
Climate Reality Leadership mandate, made clear at the
training session occurring in conjunction with last July’s
Climate Summit of the Americas.
“We don’t want to buy-offsets our way into being green,”
he asserts. “We need to walk the talk.”

REIC Exhibition Place –Tour
By John Bowen, FRI, ARP, CPM

Enercare Centre

O

n

Wednesday, January 20, 2016 REIC members had a rare opportunity to participate in a ‘behind the
scenes tour’ of Exhibition Place (the “Ex”). Mark Gross,
P. Eng, the General Manager, Operations along with Lyne
Montpetit, CMP Account Executive provided a wealth of
information about the Ex.
The mixed-use grounds of the CNE sits on 192 acres of
land and maintains 2,750 trees across the site with an annual plan to increase that to 7,500 trees. The site is watered
using lake-water irrigation piped from Lake Ontario.
Exhibition Place’s GREENSmart Program was established
in 2004, and incorporates a number of environmental initiatives which reflect sustainable development, environmental initiatives and leading edge green technologies
including the award-winning Enercare Centre convention
centre (LEED Gold), and the Allstream Centre (LEED Silver)
conference venue.
Enercare Centre
Enercare Centre is the largest convention and exhibition
centre in Canada and the sixth largest in North America,
with over one million square feet of exhibit space.
Installation of energy efficient ballasts and lamps in Ener-

care
Centre’s main Exhibit Halls and public spaces reduce 2.3
million kilowatt hours of energy use and improve exhibit
halls’ overall light levels. LED-technology was utilized in
the Enercare Centre’s exterior building signage for its superior energy efficiency.
A living wall has been installed in the east end of the Enercare Centre. This living wall biofilter is not only a beautiful
collection of plants but is a natural ecosystem purifying indoor air. Volatile organic compounds (VOCs) are removed
from the air and the performance of the HVAC systems is
improved, minimizing energy costs for heating and cooling.
Allstream Centre
Completely renovated and reopened in October 2009,
the 160,000 square foot facility incorporates the most
advanced technological innovations, while remaining respectful to the historical aspects of the former Automotive
Building.
Allstream Centre is the first conference centre in Canada to
achieve LEED Silver certification. Essential LEED components of Allstream Centre include energy efficient; building
automation systems, windows, HVAC, lighting control systems, a rainwater harvesting system, low VOC paints and
carpets, and FSC wood treatments.

Allstream Centre
Green Roof
There are two Green Roof pilot projects atop the Horse Palace building. Green roofs reduce HVAC costs in underlying
structures, improve site storm water management and on a
larger scale, help to reduce the urban heat island effect and
ultimately cut down on greenhouse gas emissions.
Photovoltaic
The photovoltaic 100kw plant that uses the Horse Palace’s
130,000-square-foot flat roof collects solar energy. Future
plans to expand the plant to 1 to 2 megawatts will reduce
CO2 emissions annually by 1,906 tonnes.
A Geothermal Plant installed in the Press Building replaced
the conventional heating/cooling system with a ground
source heat pump system. The Press Building Geothermal
Plant saves 110,000 kilowatt-hours per year of electricity and
over 15,000 cubic meters of natural gas. The efficiency of the
project is 100%.
A new 406-suite hotel (Hotel X) on Exhibition grounds is aiming for LEED Gold certification. All the glass in the building is
triple-glazed for insulation and soundproofing, with a custom
coating to reduce heat absorption because the building gets
full sun in all directions.
Use of LED streetlights at Exhibition Place The new LED

East Annex Photovoltaic System
streetlights at Exhibition Place reduces city lighting costs and
cuts greenhouse gas emissions. Each streetlight comprises
117 LEDs to produce the same intensity as a conventional
streetlight. LEDs, however, use 50% less electricity and last 5
times longer.
A Waste Diversion Project rendering Exhibition Place 80%
waste-free by has seen the introduction of initiatives on the
grounds to separate and recycle waste materials (including
glass, paper, wood, plastic and food waste). Exhibition Place
including its convention and exhibition venues use and recycle100% PC hand towels and has recycling and safe disposal programs for special items such as batteries, fluorescent
lamps, paint and toner cartridges. To date, 50% of overall
waste is diverted.
Exhibition Place is the recipient of numerous awards among
them the Silver Facility Management Award with respect to
its GREENSmart program showcasing internal waste minimization program, UFI Operations Award lowering electrical
consumption
		
After the Exhibition building tour, REIC members attended
a networking event and enjoyed a Toronto Marlies game at
the RICOH Coliseum. For further information on upcoming
events, visit www.reic.ca/ABOUT-US/Chapters/Toronto

IREM CORNER
By John Bowen, FRI, ARP, CPM

T

his previous year has been a busy one for me since assuming from Ken Finch FRI, CPM the role of Chair of
the IREM Council. I would like to express my gratitude to
Ken for his help and support during the second year for
IREM Chapter 119. We held building tours, seminars and
events for our members during the past year.
In the course of 2015 much work was done beginning with
our Chapter winning an Innovation Award at the IREM
Conference in Washington D.C., April 11-15, 2015 for
our effective Industry Leader Speaking Series. Second was
the Annual REIC Conference in beautiful Vancouver, B.C.,
May 26-28, 2015 and after that the IREM Fall Conference
and Annual General Meeting held in Salt Lake City, Utah
from October 20 – 24, 2015. At the Fall Conference, Ken
Finch and I made presentations to participants from more
than 100 Chapters across North America and explained
how our Industry Leader Series was so successful.
Also in the fall of 2015, Mary Aubrey, CPM the Regional
V.P. Region 14 and Michael Lanning, CPM President-elect
attended our Toronto Chapter Awards Evening and participated in four Corporate Outreach visits while in Toronto.
They assisted our Chapter by outlining the benefits of IREM
and REIC to three real estate companies and a University as
we continue building relationships with other educational

partners and real estate companies.
IREM National Office in Chicago is asking for an ARM Volunteer to join the Governing Council for a two year term.
As an IREM Member, you are in a unique position to be a
decision-maker on the highest level, helping to build the
presence of the real estate management industry and actively shaping the future of IREM.
By participating on the Governing Council, you will be exposed to a variety of career-building and networking opportunities, with other professionals, expand your skill set
and be in a position to influence your career and the careers of your colleagues. The Council meets twice a year
at the Leadership and Legislative Summit as well the IREM
Fall Leadership Conference.
If you wish to participate, please confirm your interest in
serving as an ARM Volunteer and we will submit your
name to the IREM Nominating Committee as an ARM representative.
The IREM Fall Leadership Conference will be held in San
Diego this year Oct. 18-22, 2016 and offers exceptional
educational seminars.

Ontario’s vacant unit tax rebate
UNDER REVIEW

T

he rules for Ontario’s unique property tax rebate on vacant commercial and industrial units could be changing. Last week’s 2016 provincial budget announced that
legislation is coming to “facilitate potential changes” to the
program, which dates back to the 1998 abolition of business occupancy taxes charged directly to tenants.
At that time, the rebates — a 30 per cent refund of the
property tax on commercial units vacant for 90 or more
days during the designated annual tax period, and a 35
per cent rebate for industrial vacancies — were seen as
something of a trade-off for landlords’ expanded property
tax liability. Meanwhile, municipalities gained efficiencies
from a drastically reduced number of tax accounts.
Now, municipal prompting is the generally acknowledged
inspiration for the Ontario government’s scrutiny of the
program. Property tax subclasses for vacant/excess land
are also under review, although municipalities have always
had the freedom to choose whether they will invoke these
classes.
“The review responds to municipal and business stakeholder concerns regarding the appropriateness of the lower
tax level provided through these programs and any unintended implications this has for local economies,” the budget document states. “The Vacant Unit Rebate and Vacant/
Excess Land Subclasses review continues in 2016 with
stakeholder consultations on potential provision of additional municipal flexibility to reflect local needs.”
Real estate industry representatives confirm they participated in discussions last year, but have no further details
of the government’s plans. The budget document states
“the Province is introducing a legislative framework”, but

doesn’t indicate the timing.
“We haven’t seen any legislative framework yet,” reports
Brooks Barnett, manager of government relations with the
Real Property Association of Canada (REALpac). “Obviously, we are interested in continuing the program and we
believe it has enormous value for landlords.”
As the budget document notes, Ontario is the only Canadian province where commercial and industrial ratepayers
are eligible for a vacant unit tax rebate. However, property
tax experts argue it’s needed to ease the value swings that
can occur over a four-year assessment cycle. In contrast,
vacancies are more effectively factored into building values and property tax bills in provinces like British Columbia with annual reassessment.
“A four-year [assessment] roll for Ontario is impractical. It
should be an annual roll or, at maximum, every two years,”
maintains David Gibson of Yeoman & Company Paralegal
Professional Corporation.
The Ontario government’s recent regulatory amendment to
the Land Transfer Tax Act also causes some wariness. Real
estate industry advocates express dismay at the retroactive
reinstatement of previously exempted tax obligations for
trusts and limited partnerships, particularly because the decision was made without consultation. This time, REALpac
is reiterating its stakeholder status.
“We understand that municipalities are trying to look at all
kinds of revenue generating mechanisms, but these conversations need to occur with full consultation with the
community and we hope to continue that with the Province,” Barnett says.

PM Expo - “Making $reen from Sustainability,
now and in the future”
By Eugene Korneluk, CPM

®

Y

ou need to stay ahead of the “green tsunami of change”
or be left behind in the marketplace. Jim Lord Founder of
Ecovert Sustainability Consultants moderated our expert panelists at PM Expo on December 3, 2015 in front of a packed
room with at least 12 people standing. Jim has over 20 years
of real estate experience as both a Tenant and Landlord. Ecovert’s solutions include Green Building certification, energy
modelling, sustainable policy development, commissioning
and GHG, Their clients include Loyalty One, the LEED Platinum Earth Rangers Centre, Professional Engineers of Ontario,
CitiBank and the TD Bank. Jim is a member a board member
of the Canada Green Building Council’s (CaGBC) Toronto
Chapter, the Earth Day Canada Charity and Market Transformation to Sustainability (MTS) a non-profit based in Washington.
The panel was asked for their views on what is happening in
the market and what will be required to stay on top.
Craig Tresham from Avison Yonge provided the Brokers view
using an “old school” clip-chart when our slide-show failed
to start properly. Leasing or selling space is now about occupant well-being. Buildings with better air exchange and light
penetration will attract higher-end clients. We all spend 95%
of our day indoors. Companies are targeting 125 square feet
of space per person as a working standard. Every 1% of lost
productivity costs companies $6 per sq. ft. A sick day costs
about $2 sq. ft. in productivity. Therefore buildings offering
natural lighting, great air flow and views are major magnets
of sustainability change.
Next, Janine Raeburn - Director Facilities Services Loyalty

One provided the Tenants view of a cultural shift in space
use. LEED certification of facilities creates investment value
promoting the health and wellness of its occupants. As an occupant in partnership with the building owner, their premises
in Mississauga support 890 solar panels on the roof creating
a LEED Gold certified zero waste facility that has won many
awards. A new head office building to be built at 351 King
East Toronto will be a no paper bldg., reducing supplies by
80%. Much use of shared spaces for LEED Gold target for the
50 Best Employers in Canada rating. This facility will have a
gym for use by occupants similar to many European buildings.
Our third panelist Subhi Alsayed has been an innovation facilitator and green building promoter for over 20 years with
experience in Canadian and International markets. As the Innovation Manager at Tridel, Subhi oversees decision making
process on major building systems and directs the strategic
implementation of emerging new technologies and practices
in vertical communities. As the Projects Director at towerlabs, a non-profit co-founded by Tridel and MaRS Discovery District, Subhi focuses on accelerating the adoption of
innovative green building technologies through in-situ pilot
projects and other commercialization channels. An example - about Dynamic glass – changes tint during the day, DC
powered electronic monitoring of blinds and windows. Innovations target Net ZERO energy consumption.
Understanding innovations in Green buildings and technologies is a must for all real estate professionals. Long-term leases maintain value. Quality landlords are definitely leading
edge embracers of sustainability.

PROPERTY REPORT
Totally tubular design
pays off for Toronto
office building

The QRC West project at 134 Peter St. in Toronto features a
modern glass tower between two heritage buildings, one of
which used to be a bakery. (Tim Fraser for The Globe and Mail)

By Wallace Immen - Special to The Globe and Mail

B

uilding a cutting-edge office tower perched atop two
century-old buildings in Toronto’s core was an unprecedented engineering feat.
As complex as that was, persuading potential tenants that
the concept was even feasible turned out to be just as large
a challenge.
Allied Properties Real Estate Investment Trust wanted the
redevelopment at the highly visible northwest corner of
Richmond Street West and Peter Street to be a landmark.
The project mounts a modern 12-storey tower above the
restored heritage buildings, with the tower supported by
stylish tubular legs.
Because something like this had never been tried, tenants
took a wait-and-see approach, says Michael Emory, president and chief executive officer of Allied Properties REIT.
“We found that while you can create wonderful renderings
and video imagery, people need to see something physical

if it’s new or outside the norm.”
Construction was delayed almost a year before an anchor
tenant, Entertainment One Ltd., signed on. But once the
building started coming out of the ground, “It was like a
switch went on. All of a sudden, in the minds of tenants,
leasing took on a sense of urgency. And it filled up quickly
after that,” Mr. Emory says.
The project known as QRC West is a first of its kind for
Allied, which has an extensive portfolio of low-rise former
industrial properties around downtown Toronto. Demand
for office space in the older brick and beam buildings has
been growing substantially, led by technology, advertising,
media and information tenants, so Allied has been looking
for ways to intensify rentable space, Mr. Emory says.
Allied acquired 134 Peter Street, a four-storey former bakery in 1998, and purchased a smaller building next to it on
Richmond Street in 2005. Mr. Emory approached Toronto-

To keep the tower at QRC West stable,
engineers employed a delta frame, tubular
columns that connect at their midpoints.
(Tim Fraser for The Globe and Mail)
based Sweeny & Co. Architects Inc. for ideas of ways to
intensify the use of the site while preserving the character
of the historic corner.
The architects looked at several options including an infill
building on an L-shaped pair of parking lots between the
properties or adding extra floors to the existing buildings,
says Dermot Sweeny, the architecture firm’s founder and a
principal.
The most complex option was to build a new structure
above the heritage buildings that covered the entire lot, but
it was the most attractive because of the large increase in
leasable space it would provide. The original floor areas in
the old buildings were about 8,000 square feet, while the
new 12-storey building above them has 25,000 square feet
a floor.
The approach was supported by Toronto’s city planners,
but “because it was certainly not a standard project, there
was a lot of explaining and discussion around how we were
going to make a building in the air work,” Mr. Sweeny says.
The initial concept called for the building to rise from a
table supported by sets of vertical columns at its corners.
But that approach didn’t give the structure enough lateral
stability, Mr. Sweeny says. So the firm’s engineers came up
with an innovative design called a delta frame, using ar-

rays of four angled tubular columns that connect together
at their midpoints to add extra support and stability.
The design required vast amounts of calculations of variables of loads and transfers, which fortunately could be
done in a few days on a computer. “Without computers,
this might have taken six months of engineers running and
cross-checking numbers,” Mr. Sweeny says.
Another innovation was to shift the location of the core
support and elevator shafts for the building. Generally these
are in the centre of a building, but here they’re on the north
edge of the structure. “Instead of a doughnut, you have a
giant U-shape, which means we could create large floors
free of columns or obstructions,” explains Sweeney & Co.
principal John Gillander. Another space-saving feature is
raised floors, under which the mechanicals and cabling
run. The floors are built in modules that can be rearranged
as office configurations change.
Working downtown, there are logistical problems bringing in materials and equipment, Mr. Gillander says. But
the construction proceeded on schedule and the building, which is aiming for LEED Gold certification, officially
opened in December.
Just as importantly, it came in at its projected budget of
$110-million.

The tube design required vast amounts of
calculations of variables of
loads and transfers, which
fortunately could be done
in a few days on a computer. (Tim Fraser for
The Globe and Mail)

“We could have built a different building less expensively
than it cost us to do it the way we did, but there is definitely an economic return in terms of the rent we can charge
and the calibre of tenants we’re able to attract to the building,” Mr. Emory says. He estimates the rental premium over
modern buildings of similar scale in the core of between 10
and 20 per cent.
The completed development added ground-floor retail and
300,000 square feet of office space to the complex. Five
floors are occupied by anchor tenant Entertainment One,
an international media company. Other major tenants include marketing and consulting company Sapient Corp.,
digital marketing firm Givex Canada Corp., and Londonbased alcoholic beverage company Diageo Canada Inc.
Allied already has plans for intensification projects around
other heritage properties in its portfolio, including a second
phase of the QRC property that will replace low-rise retail
buildings at the corner of Queen and Peter streets with a
midrise commercial and retail building that will connect to
the first phase and use the same elevators.
“In the future we are going to be doing more of these and I
am more convinced than ever that there is a great demand
for this kind of office environment. It’s really very appealing to an ever broader range of tenants,” Mr. Emory says.
Tenants are lured to the attributes of brick and beam build-

ings. “If you can, in addition to that, provide the efficiency
that comes with a newer structure and a larger floor plate
and yet retain some of the attributes of a heritage structure,
I think you’ve got something that is even more compelling
and is able to accommodate larger requirements.”
Mr. Emory sees the demand for office space with character
increasing for tech-savvy tenants.
“The notion of virtual work, I think, was theoretically interesting but practically
wrong. Technology has
certainly allowed us to
function from a distance,
but the need that people
have to be together in the
same space working toward a common goal, I
think, is very fundamental.
The QRC West project
gives developer Allied
Properties REIT a loftier
view than it usually gets
from its brick and beam
buildings. It plans similar
projects. (Wallace Immen
of The Globe and Mail)

Interview with Steven Hill, President of Resilient
Communities Ontario
RCO Article

W

hat exactly does Resilient Communities Do?
Resilient Communities Ontario is a registered non-profit
association, made up of property and facility management
professionals, technical experts and industry leaders.
Our focus; On creating resilient communities, through
better preparing the property
management sector on fire, safety & security, impacting
their very communities. By better preparing the properties
that house thousands of people in our Province, we better
prepare the communities as a whole.
We do this, by recognizing that professional property & facility managers in Ontario are a vital component to ensuring our community is safe and secure. RCO supports our
membership primarily through the commitment of Board
members, and through RCO’s three working groups, made
up of industry professionals, technical experts and volunteers, by keeping the industry abreast of industry news,
sharing of lessons learned and best practices, and most importantly
What do the three committees for RCO do ?
Resilient Communities Ontario is proud to have three committees, or working groups if you will; Security, Occupational Health & Safety, and Fire & Emergency Management.
Each committee is made up of industry professionals on a
volunteer basis, and each committee is led by a recognized
expert in that field. It is this diversity in our groups, that
allow for…
Each committee is responsible for the education and support of RCO members by identifying trends, gaps, industry news and accepted best practices, and facilitating this
information to provide guidance and support within their
area of expertise.
Why do you think that RCO has experienced so much success over the last year ?
We fill a unique gap. Most of Ontario’s critical infrastructure is housed…by the private sector. We have entire communities made up of property & facility managers running
every building – every building ! These professionals are
responsible for fire, safety & security at each of those buildings. We fill a unique gap in providing timely communication and learning opportunities to strengthen that commu-

nity. - providing real benefits to not only our membership,
but the community as whole.
RCO has launched many events that have not only directly
benefitted the membership and event participants, it has
also strengthened the community in which these participants serve. We are meeting and exceeding out goals.
Over the last 6 months alone, RCO has partnered with the
Ontario Association of Emergency Managers, launching
four events across the Province. We have unprecedentedly partnered with four major cities in Ontario, to better
get their unique safety message out to the property managers in their communities. Our first two events were sold
out, allowing enhanced communications that impact the
property & facility management industry.
What is an example of some of the future educational
events you have coming later in the year ?
RCO Occupational Health & Safety Committee is launching its first educational event on allowing property & facility managers to have detailed ….. on “Automated External
Defibrillators and the medical high-rise response. This exciting session will be presented by technical instructors
from the Ontario Heart & Stroke Foundation, and review
current best practices, legal liability and …..recent medical research that shows the impacts of heart attacks and the
vertical response.
The Board of Directors is made up of all volunteers? There
must be a common thread between all Board Members?
There certainly is. Each of the Board members are passionate about their own respective jobs. This is a volunteer
position, and all are like minded in that they believe we
can enhance our community preparedness, by focusing on
public / private sector relationships, and the commitment
of the board has been evident in the success of RCO.
An example of passion, turned to efforts….Resilient Communities Ontario will be launching the industry’s first designation program, that focusses purely on recognizing the
new standard of protecting a building, and the people inside it. RCO has partnered with a world leading education
center, and accredited college to bring forward recognition
by means of a designation. The board is still reviewing the
program but hopes to launch in late 2016.
Steven Hill, RCM is President of RCO, Resilient Communities Ontario and President of Whitehall Residential a
property management company in the GTA and Southern
Ontario. He can be reached at 647-956-6828 ext. 225 or
steven@whitehallres.com.

Sky-high restaurants come with lofty challenges
By Josh O’Kane - Special to The Globe and Mail
Like many other sky-high restaurants, it must create the appearance of a smooth operation while fighting against the
myriad logistical nightmares that can pop up when you’re 180
or more metres from the ground.
Seated at Canoe’s westernmost row of tables, general manager Lee Jackson briefly dismisses the skyline that spreads out
behind him. “Nobody’s going to come up here and be happy
paying $55 for an entrée because of the view,” he says, as a
plane lands on Toronto Island to his left. “So the food and the
service are absolutely paramount to business here.”
Kitchen staff at Canoe do without one of a high-end restaurant’s mainstay appliances: a gas stove. Having gas that high
up is too dangerous, so they cook with induction. (Darren Calabrese for The Globe and Mail)
The struggles of penthouse (and near-penthouse) restaurants
start at the ground level and snake their way up. Canoe, for
The tables are set for dinner at Canoe, a Toronto restaurant that
is both upscale and up in the air. It’s on the 54th floor of the TD
Centre. (Jennifer Roberts for The Globe and Mail)

T

here is no change room at Oliver & Bonacini’s Canoe restaurant, atop the 54th floor of the Toronto-Dominion Centre in Toronto’s financial district. Thankfully, kitchen staff have
the PATH: When they head in to work, they change clothes in
a locker room rented in a neighbouring building, then take the
underground pedway to the tower-topping restaurant.
Such is the price of doing business at Canoe, where space
is at an incredible premium. In exchange for the TD Centre’s sweeping views of Lake Ontario, the Humber Bay and
the western Greater Toronto Area, value must be wrung from
every square inch. And that’s just half the battle for the twodecade-old Bay Street haunt.

instance, must share the TD Centre’s three-port loading dock
with the rest of the tower’s tenants. If a supplier shows up at
the wrong time, their wait can be as long as 2 1/2 hours.
“We’re very fortunate that we’re a restaurant a lot of people
want to work with, so our suppliers bite the bullet to be able
to do business with us,” Mr. Jackson says.
Guests of The One Eighty restaurant in Toronto may have ample room on the north patio for mingling and sight-seeing, but
what they won’t see are the cramped storage areas for supplies
and employees. (George Pimentel)
A few kilometres north, atop the Manulife Centre, staff at The
One Eighty deal with the same kinds of struggles. Like Canoe,
they have minimal storage space, meaning their deliveries are
smaller and more frequent – they could get fish every second
day, but prefer to restock daily. The Yorkville restaurant has an
even more precarious load-in situation; delivery trucks often

get stuck in loading-bay jams, and occasionally call up to the
51st-floor business to have someone come down and pick up
supplies.
“They actually will stop on Bay Street and run into the centre
to do the deliveries, because to them it’s just cheaper to get a
ticket than it is to spend two hours waiting to get into the loading dock,” says Sebastien Centner, chief executive officer of
Eatertainment, which operates The One Eighty.
The CN Tower has fewer tenants than most skyscrapers, but
it soars much higher. The tower-topping 360 Restaurant has
to bring supplies and staff up the same six elevators everyone else uses. Much of the prep for the 400-seat restaurant is
done at the base of the tower – meat is cleaned and portioned,
stocks are prepared. Then all of it – including 6,000 pieces of
cutlery, 2,500 pounds of beef and 500 loaves of bread a week
– is carted up a passenger elevator to the kitchen, where every
plate is made to order.
Making sure everything is in the right place at the right time
requires meticulous inventory sheets and constant radio communication. “In a traditional restaurant, you have the main
line in front, and production behind the main line. Ours are
1,100 feet apart,” says Peter George, 360’s executive chef.

The CN Tower’s 360 has an impressive wine cellar and dining
space. Much of the food preparation happens in less rarified
air: at the base of the tower. (CN Tower)

Depending on the tower, elevators themselves can pose problems. The One Eighty has a dedicated elevator, but if that
breaks down, the restaurant is forced to use its backup – one
that’s usually used by the 50 residential floors below. At Canoe, to get deliveries or to retreive something from their underground dry storage, staff and suppliers might have to fight for
the two first-come-first-serve freight elevators – one of which
can be sidelined for hours at a time for tenant move-ins.
Once you reach the top, things should be just like every other
restaurant, right? For diners, yes, things usually appear to be.
It’s a different picture for chefs and cooks. You won’t find gas
stoves at Canoe, The One Eighty, or 360. “Having gas on the
54th floor is extremely high-risk,” says Canoe’s Mr. Jackson.
Both his restaurant and 360 cook by induction instead, which
frustrates some chefs, but certainly has its benefits. “The kitchen is a lot cooler on a daily basis,” 360’s Mr. George says.
Induction might not be what all chefs are used to, but Mr.
George insists his team has grown to love the magnetic means
of cooking. “There’s an unbelievable amount of control,” he
says.
Chefs at The One Eighty, meanwhile, can use their unusual
circumstance to make creative meals with a pizza oven. “It
gives them the flexibility of doing something we normally
couldn’t in an environment like that,” Mr. Centner says.
And then there’s the view, which is under immense pressure
to be kept bright and squeaky-clean. Canoe’s windows are
washed quarterly, though Mr. Jackson wouldn’t mind it being
more frequently. But that would not only squeeze Canoe’s already-tight margins – it could potentially violate the contracts
it has with its landlord.
The One Eighty has a dedicated elevator to get supplies to the
bar and restaurant. If the lift breaks down, the eatery must share
another elevator with the residences below. (George Pimentel)

Weather, however, is less predictable. But Mr. Jackson says
that Canoe’s brand alone helps keep reservations up even
when fog or sleet descends on Toronto. “If it’s a foggy day,
it’s like rain on your wedding day,” he says. “You don’t really
have the opportunity to change the date if you plan to come.”

The tower-topping 360 has to bring supplies and staff up tsame
six elevators everyone else uses. (CN Tower)
There are, however, fewer window-seat requests when the
weather’s a nuisance. And that can be a good thing, in its own
way. “It allows people to focus on the food and the service,
which is what actually keeps people coming back.”

Get Your Priorities Straight!
By Natalka Falcomer Hons B.A. JD

I

magine this: your
agent finds you a
great place, at a great
location, at a below
market rate. You pour
money into tenant improvements because
you plan to stay there
forever. And why
wouldn’t you? The
rent is so cheap and
the location is great!
But, we all know that

if it’s too good to be true….
Just after you do a full launch of your business your landlord’s lender tells you that your lease is terminated and
you are EVICTED.
Do they have the right? Do you have to leave?
If you signed a lease with a Subordination Clause and
didn’t ask for Non-Disturbance Clause, then YES and YES.
The Subordination Clause
What is this Clause and Why Does the Landlord Want it?
Commercial real estate landlords are not the driving force
behind this clause. It’s the lenders. Banks or other lenders
typically demand that landlords include a Subordination
Clause in their leases.
The clause is very important to lenders because it states
that any leases signed by the landlord will always be
lower in priority to any existing or future mortgages on
the property. In other words, if the landlord defaults on
its mortgage and the lender forecloses, the lender has the
right to terminate the lease and evict the tenant. Under
most circumstances, this is perfectly legal - even if the
tenant pays its rent and has fulfilled all of its responsibilities under the lease.
So, what are the benefits of a Subordination Clause to the
lender?
In the event of foreclosure, this clause gives the lender
the ability to get rid of tenants that are paying belowmarket rent or are otherwise “undesirable”. This clause is
used with little regard for the tenant’s investment into the

premises, leasehold improvements or its dependency on
the location for customer attraction.
So…what happened?
Your agent failed to request a Non-Disturbance Agreement in exchange for the Subordination Clause. This failure occurred because your agent didn’t understand the
general lease priority rules.
Lease Priority Rules
A new lease is automatically subordinate to any existing
mortgage on the property. This rule is true unless any of
the following apply: 1) there’s a provision in the lease
stating otherwise; 2) the tenant has notice of the mortgage; and/or 3) the lender properly records the mortgage.
Conversely, any mortgages recorded after a lease is
signed will be subordinate or “secondary” to the tenant’s
rights in the leased premises. This rule is generally true,
unless the tenant agrees to a Subordination Clause.
In light of the second scenario – where the mortgage is
recorded after the lease - Subordination Clauses are critical to protect the lender’s rights and interests. The lender
needs the flexibility to make the changes necessary to
make the property cash flow positive; this means getting new tenants, breaking unprofitable agreements and
refinancing the property. Although it’s difficult to argue
against the lender’s need to make its business cash flow
positive, the repercussions of the Subordination Clause is
still very one-sided and unfair for the tenant. So, us lawyers have devised a few ways to protect the tenant in the
event of a foreclosure.

What You Can Do About It
Solution 1: Use a Non-disturbance Agreement
One subordination solution is to ask the lender to enter
into a Non-Disturbance Agreement (NDA) with the tenant. An NDA bans the lender from interfering with the
tenant’s use of the premises, unless the tenant doesn’t
pay rent and fails to comply with the terms and conditions of the lease agreement.
New tenants put an NDA requirement from any existing
mortgage lender holding a mortgage on the property into

the offer to lease or lease. If you’re a tenant with strong
negotiating power, request an NDA immediately or upon
the next renewal of your lease.
Warning! The lender will ask for certain conditions in
exchange for an NDA. For example, the tenant may be
prohibited from modifying the lease without the lender’s
approval.
The more problematic conditions are ones that permit the
lender to avoid any responsibility for the bankrupt landlord’s unpaid prepaid rent, security deposits, or unperformed landlord obligations. Lenders may also request
that the NDA include a condition that the lender has the
right to obtain certification by a qualified, independent
appraiser that lease payments reflect the property’s fair
market rental value.

its lease and the obligations if the landlord goes bankrupt
and the lender enforces its security. This is because the
tenant has no agreement with the lender to recognize the
lender as its new landlord. This is true, however, only if
the tenant’s lease is subsequent in priority to a mortgage
and if the tenant hasn’t agreed to an Attornment Clause.
An Attornment Clause forces the tenant to “attorn” to the
lender, which means that the tenant promises to recognize the lender as its landlord if the landlord defaults.
Attornment protects lenders and will even require that
the tenant to attorn to any successor in title, including
any purchaser to whom the lender might sell the property
during the loan enforcement process.
The best advice: prepare for the worst by knowing what
you’re signing, but hope for the best when entering into
the relationship with the landlord.

Solution 2: Avoid Automatics Subordination
Author Biography
Keep an eye out for “Automatic Subordination” clauses
and avoid them! This clause undercuts the tenant’s priority vis-à-vis a subsequent mortgage lender and doesn’t
give the tenant an automatic right to another NDA with
the subsequent lender.
Solution 2: Walk Away…

Natalka is a lawyer & licensed real estate sales agent
who has a passion to make the law accessible & affordable. She founded, hosts & co-produces a popular legal
call in show on Rogers TV, Toronto Speaks Legal Advice,
& founded Groundworks, the only firm specializing in
commercial real estate law that offers flat fee rates, online
delivery of legal work and a guaranteed turnaround time.

In certain scenarios, a tenant can literally walk away from

REIC member-only discussion FORUMS
Stay connected and
informed. Anytime.
Anywhere.
To access/participate in
member forums:
1.
2.
3.
4.

Click Login from top of
website homepage
Enter login information
Select REIC CONNECT
icon
Select from forum list

For login or technical assistance contact
sandra.demedeiros@reic.com

As a member of REIC, you are part of a network of
like-minded professionals. Take advantage of this
vast network with the new member-only online forum
- REIC Connect!
•
•
•
•

Share knowledge on real estate industry
issues
Exchange ideas that improve best practices
Gain perspectives from industry peers on current and emerging trends
Network for business referrals

The REIC forum provides a platform exclusive to REIC members to exchange
information relevant to their specific sectors of interest and/or chapter.
•
•
•
•

National forum (for all members, for general discussions)
Sector specific forums (for all members, for sector specific
discussions)
Topical discussion forums (for all members, for discussion and
exchange on specific topics)
Chapter forums (members have access to their own chapter forum
only; for chapter news, updates, activity, events, etc.)

We encourage you to leverage REIC CONNECT to grow your personal network
through discussions on topics of mutual interest.

Exposing Hidden Dangers in Commercial Leases
SpringFest 2016
By Natalka Falcomer JD, CLO (Panel Moderator)

T

here’s nothing better than free advice … especially when
it comes from the industry’s leading experts. And that’s
what REIC did at Springfest 2016, thanks to the help of some
of the province’s most knowledgeable and innovative brokers,
Claude Boiron and Shafin Jadavji, as well as leading legal experts Charlene Schafer and Christina Kobi.
The panelists exposed the hidden legal and practical dangers
found in commercial leases and offered frank advice as to how
to negotiate the best deals, as well as overcome typical legal
and tactical obstacles. This highly engaging topic and panel
led to a lot of audience interaction as both the lawyers and
brokers answered questions of an audience of about 90.
While all the tips shared were critical for those who want a
competitive edge, the most compelling and “shocking” tips
that arose from the panelists are as follows:
What successful agents are doing to get more clients &
close more deals
Shafin and Claude asserted that the new way of providing real
estate brokerage services is to offer a full service approach.
And full service no longer means what you think. In today’s
world “full service” means that the agent is no longer a “salesperson”, but an industry expert, consultant and advisor who
knows how to assemble, manage and, yes, even pay for some
legal, financial and design expertise.
Successful agents are now getting accounting, legal or other
designations to stand apart. They must understand all issues
touching a lease, know how to work collaboratively with the
other parties and deliver a seamless find-negotiate-lease-build
process for the client.
Under this model, the agent’s value is no longer derived from
just finding the property and negotiating; rather, her value
comes from the fact that she can eliminate time wasted between negotiations, protect her client’s legal interests and ensure that her client ends up with a solid deal.

The big mistake you’re probably making when negotiating!
Given today’s hot market, tenants and their agents are quick
to hold up a deal by signing an Offer to Lease (OTL). They do
this without understanding or reading the terms of the OTL as
it simply formalizes the “first step” in the negotiation process.
After all, OTLs aren’t binding, right? Wrong!
Much to the audience’s surprise, Charlene and Christina asserted that signing an OTL can have the same legal effect as
signing the final lease itself.
An OTL can be binding, according to the Ontario courts, if it
includes the following:
•The name of the parties;
•A description of the premises;
•The commencement;
•The duration of the term;
•The rent; and
•All the material (i.e. “deal breaker terms”) 		
terms of the contract.
How to avoid this unhappy outcome? The solution is simple:
the OTL should clearly state that it isn’t intended to be binding.
The OTL should also unambiguously set out the responsibilities and rights of the parties as it relates to preparing and accepting the final lease. The final tip is critical and acts as a great
“escape clause”: include a condition stating that the OTL will
not be binding until it’s approved by a lawyer.
The Highlights
The issues and tactics offered by the panelists highlighted the
importance of the dream makers – the agents - and dream protectors – the lawyers - as well as the fact that both have to work
together. Without dream makers, a client’s dream won’t come
to fruition. And without dream protectors, that dream can turn
unto a nightmare.

