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President’s Message

F

all has always been my favourite season; a colourful
season, children heading back to school, and change in
weather gets us all back to a routine after a long, hot summer.
For many of us fall means that, we start to reflect upon our
decision to improve our skills, to get that promotion or have
decided it’s time to make a move or change in career.

Whatever you decide, start by setting goals, write them
down, and think of something you want to do or work towards and commit to them.

IREM Council

By setting goals you can measure and take pride in their achievements, and you’ll
see forward progress in what might previously have seemed a long, pointless
grind. You will also raise your self-confidence as you recognize your own abilities
and competencies in achieving the goals you set.

CHAIR
Eugene Korneluk, BA, CPM®
VICE CHAIR
Stephen Wall, FRI, CPM®
PAST CHAIR
John Bowen, FRI, CPM®, ARP

It is exactly the same when you are taking the educational courses at the Real Estate Institute of Canada to obtain your designation. It seems long and never-ending
at times, but in the end (and when you have completed all those courses), you feel
like you have rewarded yourself and raised your self confidence because you have
gained knowledge and a designation you can use to promote your qualifications
and reflect your high professional standards and ethics.

REIC Mission, Core Values, Vision
Our Mission
The Real Estate Institute of Canada’s
objective is to advance professionalism
in the real estate industry.
Our Vision
An organization leveraging our diverse
expertise to benefit all stakeholders
Core Values
We believe in:
The value of high ethical standards
The benefit of experience
The power of knowledge and the
importance of sharing it
The strength of our diverse professional
community

On October 5, The Real Estate Institute of Canada and IREM will be hosting the
Toronto Chapter Awards Dinner at the Old Mill and will be “Celebrating the Best
in Our Industry.” We will be awarding members who have worked hard and educated themselves in obtaining their designation, and members who have volunteered their time and made a difference to the Toronto Chapter.
Come and celebrate with us! See the Toronto Chapter members who have made
a difference in their lives by obtaining their designation and achieving their goals
and made a difference in their career.

Carmela Corrado, FRI, CLO

Discover the benefits of choosing a
professionally designated REIC member.
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REIC and Concord Come Together
for a Memorable Evening
By Natalka Falcomer, CLO

Q

: What do you get when you mix together generous
sponsors, great food, fascinating architects, enthusiastic leaders and an interesting topic?
A: You get a hugely successful REIC event.
The team at Concord – Joanne Vacheresse and Andrea
McKittrick - gave REIC members exclusive access to some
of the most surprising problems faced and solutions created by Concord to develop CityPlace, Canada’s largest

residential-commercial complex.
The tour started in CityPlace’s modern, open-concept sales
office. About X people gathered around an impressive
scaled model of the CityPlace Centre. Gabriel Leung, the
accomplished and humble architect behind the impressive
complex, pointed out interesting city restrictions that gave
rise to creative solutions, such as integrating art into the
topography and creating friendly and safe pathways and
public-private parks.

Photo: Greg’s Southern Ontario

3

er’s Landing. Business cards were exchanged, new friendships were forged and, yes, free delicious food and drinks
were shared. This gave us all the opportunity to talk about
our respective industries, roles and what we’ve learned.
The success of this event and positive feedback is a testament as to why REIC events are becoming the “thing” to do
and that REIC members are the ones to know.
This event would never have materialized, however, with
the hard work of both the REIC and Concord teams. Specific thanks to Eddy Goh and Joanne Vacheresse from REIC
and Concord and Andrea McKittrick and Gabriel Leung
from Concord.

We walked throughout the work-live-shop CityPlace
grounds and were treated to food from Sobey’s bakery and
fun facts. For example, the Sobey’s located on the Complex
has given rise to many weddings and has one of the highest
volumes in sales. Gabriel, Joanne and Andrea shared the
strategies and heroic efforts taken to make CityPlace the
ideal place for all generations to live, work and play. A lot
of thought went into making everything - from the lighting
to the walkways to the dog parks and artwork – inviting,
useable and environmentally friendly.
The tour attendees were then joined by X people at Hunt-

Condominium Board elections are as important
as the Clinton/Trump U.S. Presidential elections
By Roger Thompson

O

ne in eight households live
in a condominium dwelling in Canada, and just over one
quarter of condominium dwellings
were occupied by renters (Statistics
Canada) . These condominiums
are governed by a condominium
corporation board of directors who
is the elected board of volunteers,
not necessarily owners, who make
decisions that affect all residents of the community.
Condominium board actions have a direct effect on the value
of a home, community reputation and overall resident quality
of life — factors that influence the desirability of the neighbourhood. Yet, while much attention focuses on who will be the
next U.S. President, Clinton or Trump, significantly less attention is spent by owners on elections that will directly impact
where and how they live: the vote for the condominium corporation board members.
To have a voice in how the community is run, homeowners
need to be proactive participants in their communities, starting
with be informed and voting at the board elections.
Utilizing Experts
Condominium Corporations operate much like businesses,
with boards controlling budgets and making strategic decisions
to run the community as efficiently as possible. Boards have a
tough task; theirs is to optimize budgets, minimize risk, invest
in the community and create a desired lifestyle for residents
— all while being fiscally responsible and socially aware of
community dynamics.
Just as leaders for top corporations know the importance of
bringing in experts to manage their company’s capital, the
same holds true for condominium boards that turn to property
managers.
Professional property-management firms work to provide
peace of mind for residents, offering a host of services and resources that improve home values and boost lifestyle experiences. But many don’t understand the distinction between the
condominium board and the property-management firm. As
Executive Vice President, Ontario for FirstService Residential, I
often encounter this misperception.
The condominium board makes the decisions, sets the rules
and budgets for the community. Because the board has a fiduciary duty to ensure these are enforced and managed fairly,
corporations may partner with a professional property-man-

agement company to serve under direction of the board for
this purpose.
A qualified property manager best serves as a trusted adviser,
bringing expertise to help condominiums address issues that
arise within managed communities. In this role, a propertymanagement firm acts similarly to other professionals that provide guidance to condominiums, such as a CPA for financial
issues or a solicitor for legal ones. Each party can suggest its
best counsel respective to their professional competencies, but
the final say always rests with the board.
The leadership that the board provides, combined with the
capabilities, depth of resources and best practices a propertymanagement company brings, should work in tandem to serve
the long-term best interests of the community at large.
Action Protects Your Community
The expression “a few bad apples spoil the bunch” unfortunately applies to a handful of the 30,000 volunteers elected
to serve on Ontario’s condominium boards. Instances of egregious abuse of power, fraudulent practices or blatant disregard
for (or ignorance of) provincial laws regulating a board not only
occur, but often make the news. However, most boards are run
by honest neighbours who volunteer to safeguard the value of
the community and have only the best intentions for the place
they also call their home.
It’s simple enough, but the best way to minimize the chances of
your condominium running amok is getting to know who is on
the board, who your property manager is, and expressing your
concerns. Or run for a board seat yourself.
Find a community people want to live in, and chances are
there’s a board working diligently to promote all of the positive
aspects of quality of life there. The strongest communities don’t
happen by chance — they develop and thrive when everyone,
from homeowners to boards to managers, actively do their part.
If you have found yourself following Donald Trump or Hilary
Clinton, but don’t know who is running for your board, take the
time to get involved and get informed because condominium
boards are just as important at the U.S. Presidential election.
*This article was adapted with permission from an article titled
“HOA Elections are Important” by David Diestel, Regional
President, South of FirstService Residential that was published
in the Miami Herald July 31, 2016.
Roger Thompson is Executive Vice President, Ontario for FirstService Residential which serves over 90,000 residents in 350+
Ontario communities.

Status Certificate - Is It Necessary?
By Yasmeen Nurmohamed, R.C.M. – President, Royal Grande Property Management Ltd.

A

fter weeks of searching, you
have assisted your clients to
find their perfect home. The actual
condominium unit as well as the
price, location, and amenities have
satisfied your client’s requirements.
You have drafted and both parties
have accepted the offer. Offers
can be subject to conditions such
as financing and home inspections.
Offers for condominium units can also be subject to receiving
and reviewing the status certificate.
The condominium corporation is required to provide a status
certificate to anyone who requests within 10 days after receiving a request and payment for it.
This document is important for the purchaser as it provides information about the unit and corporation as required by the
Condominium Act. The status certificate includes information
on the common expenses for the unit and the default, if any; the
increase, if any, in the common expenses for the unit that the
board has declared since the date of the budget of the corporation for the current fiscal year and the reason for the increase;
a statement of the special assessments, if any, that the board
has levied against the unit since the date of the budget of the
corporation for the current fiscal year to name a few.

In addition, a copy of the corporation’s documents such as the
declaration, by-laws, rules, budget for the current fiscal year,
the last annual audited financial statements and the auditor’s
report on the statements will be provided.
Why is the status certificate critical? Imagine your clients
closed on the condominium unit, move in, and then receive
a letter from the condominium corporation that they have two
weeks to remove their dog because it is a pet free building.
Your clients will have only two options - remove their dog or
sell their unit that they just moved into.
I cannot stress how vital it is for the status certificate and accompanying documentation be reviewed by a solicitor. Your
clients can then decide to proceed with the purchase or not.
The example above shows us the consequences can be significant if they did not request a status certificate or did not have
their solicitor thoroughly review it. It could result in your clients enduring unnecessary expenses or being unhappy in their
new home.
Yasmeen Nurmohamed is the President of Royale Grande Property Management Ltd, an ACMO 2000 and ISO 9001:2008
certified property management company. Based in Toronto,
Royale Grande is committed to building vibrant and engaged
condominium communities for a more inspired way of living.

Condo owners call on city to rein in Airbnb

Transient renters treating peoples’ homes like hotels, says Condo Owners Association
By Simon Nakonechny
Some new condo buildings have no restrictions on owners renting their units short-term on websites like
Airbnb. (Aaron Harris/Reuters)

T

ensions are rising in the corridors of Toronto’s condo
buildings as some owners look to cash in by listing their
units on short-term rental sites like Airbnb, while others are
calling on the city to step in and stop them.
“We constantly get complaints,” said Linda Pinizzotto,
who is president of her downtown condo board and the
head of the Toronto-based Condo Owners Association.
Pinizzotto says the constant come-and-go of Airbnb guests
is turning her building into a de-facto hotel.
“They knock on a resident’s door asking if they can borrow salt, they complain because they can’t find coffee ma-

chines,” she said. “It’s unbelievable.”
Increased traffic from short-term rentals is also leading to
higher utility bills and greater wear-and-tear on common
areas, according to Pinizzotto.
“These buildings were not made to be hotels, they were
made to be primary residences,” she said. “The value of
these buildings will decrease if the maintenance fees go up
too high.”
“It’s a bomb that’s going to explode down the road if we continue to allow this type of thing without proper legislation.”

Short-term accommodation rental websites like Airbnb.ca offer several condo rental options in Toronto. (Airbnb.ca)

‘No more short term’
Toronto real-estate broker Mary-Ann Semen says she’s also
noticed increased frustration from condo boards and management companies.
“A lot of condominiums now, if you go into their elevators to
show a property they have a sign posted, ‘No more short term.
Minimum leases three or six months.’”
Semen works with potential tenants to secure long-term rentals, mostly in investor-owned condominiums. She says while
short-term sites like Airbnb are a good stop-gap measure in a
hot rental market, she’s seeing a backlash from property managers.

sharing, but cut out the commercial element,” he said, “and
cut out this category of landlords that own multiple units and
rent them out.”
Legislation not the solution: Filion
But Coun. John Filion who represents the condo-dense Ward
23 says owners should solve their own problems.
“God knows how many hundreds of thousands of condo units

“3939 Duke of York [Blvd] in Mississauga just posted a notice
in their elevators, ‘Enough. We are looking for long-term tenants,’” Semen said.
“And all your tenants have to register to get a [security] fob
with management, so they will know,” she said. “They want a
copy of the lease to prove that individual is living there for a
minimum of six months.”
Clampdown imminent?

Coun. John Filion represents Ward 23, Willowdale, an area he
says is "hugely overpopulated" with condos. (Patrick Morrell/
CBC)

Short-term accommodation rental websites like Airbnb.ca offer
several condo rental options in Toronto. (Airbnb.ca)
One downtown condo owner who rents her unit on Airbnb
says she is worried about a potential clampdown on what’s become a cash cow, “They [the management] want every person
to register, it may become impossible to continue.”
The woman, who spoke to CBC News on condition of anonymity, said she used to rent to a long-term tenant, but switched to
Airbnb in April for the money.

we have across the city. The city can’t possibly police that,”
he said.

“Obviously the income has been higher,” she said. “I used to
make $100 a month [profit], now I make 15 times more.”
The woman said despite one bad set of guests the overall experience with short-term renters has been positive.

Rod Escayola, a Partner with law firm Gowling WLG agrees.

Advocacy group wants regulations
But it’s the bad experiences that are driving owners like Pinizzotto to push for municipal regulations, such as the law that
prevents owners from renting their properties for periods of less
than 30 days in New York City.
Quebec recently further tightened its rules on short-term rentals after the province passed legislation in 2015 to rein in the
practice.
The COA is a member of Fairbnb, which describes itself as “a
national coalition concerned about the proliferation of shortterm rentals in cities across Canada.” It also has links with the
Union for Hospitality Workers in the GTA.
Fairbnb spokesperson Thorben Wieditz says he’d like to see
some kind of regulation in Toronto. “Keep with the spirit of

Coun. John Filion represents Ward 23, Willowdale, an area he
says is “hugely overpopulated” with condos. (Patrick Morrell/
CBC)
“They all have boards of directors. They should look for what’s
in their powers to regulate.” John Filion, Toronto city councilor

“The condominium corporation is the best one to come up
with whatever regulation works for them and enforce them,
rather than the municipality.”
He says many condo corporations already have rules on the
books against short-term rentals, and that it`s not difficult to
enforce them.
“With respect to Airbnb, the beauty of it is that the owner or the
one operating the short-term lease is actually giving you all the
evidence they need, Escayola said. It’s on the website.”
But Escayola does acknowledge the issue is emblematic of a
struggle between two fundamental but competing rights.
“Somebody who wants to be able to do what they want in their
castle, and the rest of the community who says ‘your castle is
in my kingdom.’”

Airbnb did not respond to CBC News’ requests for comment.

Hydro Expense Dispute in Mixed Commercial/
Residential Condominium
By Denise Lash, Lash Condo Law

T

here is frequently friction
in mixed-use commercial/residential condominiums about the allocation
and sharing of costs. The
owners of residential units
do not want to “subsidize”
commercial units that are
often heavier users of utilities and/or services provided
to the condominium.

In a recent case, Middlesex Condominium Corp. No. 195 v.
Sunbelt Business Centres (Canada) Inc., the condominium
corporation was successful in its claim to recover hydro expenses for six years from the owner of the commercial units
on the basis that the costs claimed related exclusively to
those units.
The commercial units occupied the first two floors of the
seven-storey condominium. Hydro to the residential units
was provided through a bulk feed, while hydro to the commercial units was provided through 11 meters which were
separate from the bulk feed. All of the commercial units
were owned by one owner and rented out. Several of the
units were combined to form larger suites and in most cases
the alterations to accomplish this (which included alterations to the electrical wiring) were done without the knowledge of the condominium Board.
For a number of years, the condominium corporation paid
the hydro accounts for the 11 meters and included the costs
in the common expenses charged to all of the unit owners. The corporation subsequently hired an electrician, who
determined that the 11 meters provided hydro exclusively
to the commercial units and the common elements separating the individual commercial units. The corporation then
stopped paying those accounts and claimed reimbursement
of the amounts it had previously paid, as the corporation’s
declaration provided that utilities were to be included in
common expenses unless separately metered.
The owner of the commercial units took the position that
the corporation’s claim was statute-barred as the hydro accounts went back to 2006 and the legal proceedings were
not commenced until 2014. (Section 4 of the Limitations
Actprovides that legal proceedings cannot be commenced
after the second anniversary of the day on which a claimed
was discovered.)

In response to this, the corporation argued that the waiver
clause set out in the condominium declaration amounted to
an agreement which operated to extend the limitation period. This argument failed as the Court determined that the
condominium declaration, being a statutorily prescribed
document prepared by the developer and not entered into
with another party, was not an agreement.
Alternatively, the corporation successfully argued that it
only became aware that the hydro accounts were “properly
chargeable” to the owner of the commercial units in 2013,
after it sought legal advice. In accepting this argument, the
Court noted that the prior decisions of the Board who had
paid the accounts in the past did not estop the corporation from now seeking payment for these accounts, as the
corporation was obliged to enforce the declaration, which
provided that separately metered utilities were not to be included in common expenses.
While the corporation was successful in its claim relating
to hydro expenses, it was not successful in another claim
by the corporation that the owner of the commercial units
was responsible for the cost of replacing the window frames
of its units, which replacement was necessitated by movement of the building walls. The Court concluded that there
was nothing in the declaration which specified that the window frames were part of the unit. Furthermore, the window
frames were not exclusive use common elements as there
was no schedule in the declaration listing any exclusive use
common elements. As the window frames were part of the
common elements, it was the responsibility of the corporation to maintain and replace them.
The findings and conclusion of the Court in this case confirm that the provisions in the condominium declaration
prevail, and as set out in the Condominium Act, 1998, the
condominium Board is bound to enforce the declaration.
Actions taken by a prior Board that were not consistent with
the declaration will not estop the current Board from now
complying with the declaration.
The founder of Lash Condo Law, Denise has over 25 years
experience as a condominium lawyer representing condominium clients in all aspects of condominium law. Denise is
known for her effective dispute resolution methods in dealing with issues between condominium corporations and developers as well as resolving complicated issues faced by
her condominium clients.

A Landlord’s Trouble With Utility Companies
By Jonathan Maloney, Highgate Property Investments Inc.

A

s a property management company with over three
hundred units, which includes both commercial and
residential properties, we know a thing or two about utility
companies. And one of the things that we do know is that
a utility company will always, always find a way to collect
an outstanding balance, which can often be at the chagrin
of a landlord.
Due to the policies that most utility companies adhere to, a landlord is often left subsidizing a tenant’s utility
usage to ensure that the property can be rented to new tenant without issue, and to prevent penalties and interest fees
from being posted to their accounts.
This is notably so for tenants who have skipped
out on paying their last few bills, and also final utility bills,
which are often sent one to two months after the tenant has
vacated the property.
Before opening up a new account for the property,
many utilities companies will require any outstanding balances from previous accounts to first be paid. This creates
an issue for landlords, as a new tenant must setup a utility
account but the previous tenant has not yet paid the outstanding balance on their account. The landlord is then left
to pay this bill to ensure that the new tenant can setup a utility account. Then a long and arduous pursuit begins where
the landlord must collect these funds from the tenant.
If the tenant is knowledgeable of utility company
policies and is aware that for any vacancies of the rental
property, the bill must be transferred into the landlord’s
name, which more than often includes the outstanding balances, the tenant then has very little reason to pay back
the outstanding balance, as the landlord has assumed their
debt.
Similarly, the City of Toronto has implemented a
policy where any outstanding charges on the Water & Solid
Waste Bills are automatically transferred to the property tax
account, which also includes a transfer fee that is approximately $30-$50; this is even the case if your tenant has
filled out a mailing designate form. Additionally, other utility company have begun charge superfluous amounts for
deposits and account setup fees, which can be in the range
of $200.00 plus.
What Can A Landlord Do?
Review the prospective tenant’s credit history thoroughly; if a tenant has a poor history of paying their cell
phone bills and credit cards, it’s unlikely that they will pay
their utility bills.
Increase the rent by a small amount when listing
the property; an extra $15 to $20 per month can provide
the landlord with additional monies to recap any losses associated with utilities.
If any outstanding utility charges will be posted
to your property tax or other city accounts, ask the corre-

sponding utility department to have a copy of the bills sent
to you; this will ensure that you are aware of any outstanding balances and you will be able to follow up with the
tenant accordingly.
Increase the efficiency of your HVAC equipment;
by regularly changing the furnace filter and having your
HVAC system serviced, this will decrease the utility costs,
which will make it easier for the tenant to pay the bill, and
will also be lighter on your pocket if you do get stuck with
the bill.
Receive confirmation from the applicable utility
companies that the tenant has successfully transferred the
accounts into their name; if the tenant fails to do this, the
utility charges will accrue on the previous account, which
will most likely the be the landlord’s.
More likely than not, the property has already been
re-rented at this time, and the new tenant is unable to open
up an account with Enbridge due to an outstanding balance
on the property. The Landlord must then decide to pursue
the tenant to pay the bill, and delay the new tenant from
opening an account, or pay the bill herself and accept the
cost.
At this time, the Landlord, being the competent
and professional property manager that she is, has already
found a new tenant. The new tenant then contacts Enbridge
to open a new account, but is informed that there is an outstanding balance associated with the property and this must
first be paid before they can setup a new account.
The Landlord then begins an onerous and tedious
process of chasing the previous tenant to pay the outstanding balance. Understandably, the Landlord often swallows
this cost to ensure that the new tenant can setup the account without issue,
At this time, the tenant has moved out from the property
and chasing them for the outstanding balance becomes an
onerous and tedious process. The landlord, being the competent and professional property manager that she is, has
already found a new tenant.
Jonathan Maloney
HighGate Property Investments
Inc.
For the last five years, Jonathan has
served as the President of HighGate Property Investments Inc., a
property management company
based in Toronto that specializes
in Residential and Commercial
management and condominium
management. For inquiries, please
call Jonathan at 416-823-0093.

Decriminalizing of Marijuana Creating a Buzz
for Employers
By Lisa Bolton and Andrew Ebejer

E

arlier this year the Federal
Government announced it
will make good on the Liberal
Party election promise to remove marijuana consumption
and incidental possession from
the Criminal Code. Although
details have yet to be released,
the Government has committed
to introduce new legislation in
early 2017. In addition to making recreational consumption of the drug legal, the legislation is expected to regulate marijuana production, distribution and retail consumption.
However, regardless of what regulations are implemented, the worry for facility and property managers remains
the same: how to manage employees who use marijuana,
particularly in an industry where employees may interact
with customers, tenants and members of the public, and
operate automated machinery and vehicles,and where
impairment can lead to catastrophic consequences?
Relying on drug testing to combat workplace drug use or
impairment may seem appealing. However, testing is currently only permitted in limited circumstances and with
inconsistent results. As such, other management controls,
such as polices and protocols, should be considered.
Testing Limitations
An employer’s primary purpose for imposing employee
drug testing is to indicate the presence and extent of an
employee’s impairment on the job. However, existing
testing methods for drugs are not able to measure current impairment – only that a drug is present in the body,
which in some cases may include trace amount from several days or weeks prior, having no impairing effect on
the employee. In addition, when balanced against the
potential privacy implications of compelling an employee
to provide a personal sample (e.g., blood, urine, saliva,
breath, etc.) courts and arbitrators have taken a cautious
approach to permitting workplace drug testing.

access to a work site. However, in Canada, courts and arbitrators have typically held this
type of testing is not permitted
because it neither demonstrates
impairment at work (testing occurs before work begins); nor
predicts future impairment.
Random Testing: An employer
may seek to implement random
testing to deter employees from working while under the
influence of drugs. However, due to the testing and privacy issues identified above, random testing is only permitted in very rare circumstances. In a unionized workplace,
an employer must demonstrate the workplace is dangerous and there is evidence of an ongoing drug problem at
the workplace. In a non-unionized workplace, Canadian
courts have permitted random alcohol testing where: (i)
an employee works in a safety-sensitive position; and (ii)
workplace supervision is non-existent or minimal.
Post-Incident and Reasonable Cause Testing: After a workplace accident or “near miss”, if there is reasonable basis
to suspect impairment may have been a factor, an employer may require testing of the employee(s) involved.
This is called ‘post-incident’ testing. Similarly, if an employee’s actions suggest impairment (e.g., slurred speech
and/or the smell of marijuana), an employer may wish to
test the employee. This is called ‘reasonable cause’ testing. Testing in both of these contexts is generally permissible provided the workplace has appropriate policies in
place identifying the circumstances in which testing may
occur.
Return to Work Testing: Testing may be appropriate when
an employee returns to work following treatment for drug
dependency. Such testing is typically part of a return to
work program or a condition of a last chance agreement
stipulating that a positive test result will result in termination. Ongoing testing for monitoring purposes may also
be an appropriate requirement for an employee returning
to work from drug dependency treatment.
The Special Case of Medical Marijuana

When Can An Employer Test?
Pre-Employment and Pre-Access Testing: An employer
may wish to test an individual before hiring or permitting

When marijuana is used to treat a disabling medical condition such as epilepsy, chronic pain or post-traumatic stress
disorder, special considerations apply. An employer has a

duty under human rights legislation to accommodate the
employee unless the accommodation would result in undue hardship for the employer. Subject to safety considerations resulting from potential impairment, this may mean
permitting an employee to use marijuana during working
hours if it is medically required.

•Set out a process for obtaining additional medical in
formation to facilitate accommodation for medical mari
juana users

However, an employer may still implement workplace
rules regarding the use of medical marijuana, so long as
appropriate accommodation is provided. This may include exploring alternatives to smoking such as ingesting
marijuana, or requiring the employee to smoke in a designated area, during scheduled breaks or meal periods, and
restricting the employee from smoking while in uniform,
in public view, in a company vehicle, or in the vicinity of
other workers or customers who may come into contact
with the smoke.

•Identify appropriate restrictions on the use of marijuana
(e.g., where, how and when, keeping in mind different
restrictions may be needed for medical marijuana)

Impairment on the job
Accommodation does not mean allowing an employee to
carry out his or her duties while impaired. Under Ontario’s Occupational Health and Safety Act (“OHSA”) an
employer has an obligation to take every precaution reasonable in the circumstances to protect the health and
safety of workers. This includes identifying hazards which
may result from an employee working while under the influence of medical marijuana. Bottom line: an employer
must consider health and safety when assessing possible
accommodation options for an employee who uses medical marijuana for treatment of a disability. In the case
of a safety-sensitive position, this may mean considering
whether the employee can be reassigned to a non-safetysensitive position.
Steps Employers Should Consider
To help manage risk resulting from the anticipated increase in employee use of marijuana, employers should
ensure their drug and alcohol policy is broad enough to
address impairment not only from the use of illegal drugs,
but also prescription and legal recreational drugs. While
there are many nuances to be addressed and tailored to
the specific workplace, at a minimum the policy should:
•Prohibit an employee in a safety-sensitive position from
working while impaired
•Require an employee to disclose information about any
drug use that may impair his or her ability to perform
work safely
•Set out a process to obtain information regarding the use
of impairing drugs in a way that respects privacy and
encourages compliance

•Ensure the employee (and union if applicable) partici
pates in the accommodation process

•Identify consequences in the event of a breach of the
policy (i.e., discipline and termination)
To learn more and for assistance addressing drug and alcohol issues in your workplace, including how and when
to prepare and enforce a workplace drug and alcohol policy, accommodating employees, and discipline and discharge, contact a member of Sherrard Kuzz LLP.
Lisa Bolton and Andrew Ebejer are lawyers with Sherrard
Kuzz LLP, one of Canada’s leading employment and labour
law firms, representing management. Lisa and Andrew
can be reached at 416.603.0700 (Main), 416.420.0738
(24 Hour) or by visiting www.sherrardkuzz.com.
The information contained in this presentation/article is
provided for general information purposes only and does
not constitute legal or other professional advice, nor does
accessing this information create a lawyer-client relationship. This presentation/article is current as of August 2016
and applies only to Ontario, Canada, or such other laws of
Canada as expressly indicated. Information about the law
is checked for legal accuracy as at the date the presentation/article is prepared, but may
become outdated
as laws or policies change. For
clarification
or
for legal or other professional
assistance please
contact Sherrard Kuzz LLP (or
other counsel).

Things to Consider When Purchasing an AED
By Dean Turner, F.A.S.T. Rescue

Y

ou’ve made the important
decision to purchase a lifesaving device for your home,
business, or organization. Automated External Defibrillators
(AEDs) are designed to assess
and deliver electrical therapy
to victims of SCA or arrhythmias in an emergency situation. In the past, only professional medical attendants and paramedics were able to
use AEDs. Currently there are a large number of small,
compact, and portable AEDs on the market that the average person with no medical background can operate with
basic training.
But shopping for the right AED can be overwhelming with
the current amount of options available. How do you know
which AED is right for your purposes and what should you
consider before making a decision? Keep reading for 5
things that you should consider when purchasing an AED.
Where will your AED be used?
If you are buying for your home or school, you may be
looking for an AED different from the one you may buy for
an outdoor setting such as a boat or campsite. Consider
things like: will you need the AED to be rugged and able
to withstand the harshest environments? Or does it need
to be ultra portable and lightweight?
Whichever AED
you choose, be sure it is appropriate for the context and
environment it will be used.
Who will be using the AED?
Is this a public accessible AED for use by the layperson
with no first-aid training? Or will professional rescue
teams or other trained individuals be using this AED? Your
answer will determine if your AED has advanced features
such as ECG monitoring and manual controls, or if it is
simple and easy to use with features like video instruction.
Cost
You probably have a budget for these types of supplies.

This can determine which AED you are able to purchase.
The cost of AEDs can range from $1,500 to $5,000. Often
the price reflects what features the AED has. On the more
expensive side, you’ll find features such as ECG monitoring, manual override, and rugged exteriors. You may also
find improved battery life and more flexible support. On
the more basic end, you’ll find AEDs with the most basic,
no-frills operation and features.
Support & Warranty
AEDs can come with anywhere from a 5 to 8 year warranty or more, and varying levels of support. Make sure to
read the fine print when purchasing an AED so that you
thoroughly understand what you are getting, and the process of contacting support or services if need be.
Training Capabilities
All AEDs should be able to be used without any training.
That is one of the reasons they have the potential (and do!)
save many lives. But practicing and training CAN have an
impact on the response time and effectiveness of the treatment. You may want to provide those who will be using
the device with training. If that’s the case, choosing an
AED with training mode will be a good idea. Many AEDs
are available with a training mode where the process will
be followed as normal but no real shocks will be given.
Whatever AED you decide to go with, know that you are
taking a step that could save many lives. According to the
Heart and Stroke Foundation of Canada, AEDs used in
conjunction with CPR can increase the likelihood of saving a person’s life by 75% over using CPR alone.

Dean Turner has an extensive background in First Aid,
complimented by years of community service and consulting experience. Dean began his career as a First Aid instructor with the Department of National Defence, where
he spent 12 years training soldiers for overseas duties. His
extensive experience with the Canadian Red Cross and the
Heart and Stroke Foundation of Canada gives F.A.S.T. Rescue it’s solid base in the safety training realm.

JOB POSTING
Looking for a new job, career change or wishing to advertise a new position on the REIC website.
click here to view The Career Centre
REIC offers a career posting service that’s cost-effective advertising of positions available in the real estate industry,
for further details, contact sandra.demedeiros@reic.com

How taking a picture for your client can get
you sued
By Natalka Falcomer, CLO

Y

ou get a call from a landlord. They ask you to lease up
their space quickly – the Tenant is moving out in two
months. No problem. Off you go to the property, keys in
hand and you start taking pictures. After all, pictures are
critical to market the property and it’s industry standard to
take them. Nothing unusual here, right? Wrong.
According to a recent decision, Juhasz v. Hymas, 2016
ONSC 1650, you now just started a lawsuit and cost your
landlord thousands in legal fees and lost rent. Not to mention the fact that you’ve jeopardized your reputation and
your commission cheque.
If you want to remain the good books with both your client
and the courtroom, read on.
Why taking pictures can cause a lawsuit
The Ontario Divisional Court recently made a ruling that
prohibits landlords – and their real estate agents - from entering into a tenant’s unit to take pictures for marketing purposes. The only exceptions are:
(a) if you have consent (for your and your landlord’s health,
please get in writing) from the tenant who’s occupying the
unit; or
(b) there is a provision in the lease that clearly states that the
landlord or the landlord’s agent is permitted to take photographs of the unit for publication purposes.
There are some exceptions, of course. For example, in the
residential context, the landlord can enter into a tenant’s
premises without consent in order to show the unit. Other
examples of permitted entry without consent are:
(a) there is an agreement that the tenancy will be terminated;
(b) notice of termination has been given; and
(c) the landlord has made a reasonable effort to notify the
tenant of the landlord’s intent to enter.
Section 27(2) of the Residential Tenancies Act also allows
a landlord, or a qualified real estate salesperson authorized
by the landlord, to enter a rental unit to view the premises
upon giving 24 hours prior notice to the tenant before the
time of entry.
The decision, in essence, only means that you cannot take
picture of a unit and then publicize it for marketing purposes without this right being clearly stipulated in the lease
or agreed to by the Tenant. And for all of those commercial

agents wondering – yes, this can also apply to the commercial context.
What should you do to protect your client?
Agents can protect their clients both before and after a lease
is signed. Here’s how:
During the Offer to Lease Stage
Agents negotiating both residential and commercial offers to
lease can use this opportunity to truly impress their clients
by ensuring that the offer specifically allows the landlord
or its representative to take photographs, videos or digital
recordings of the premises and that the tenant consents to
the use of the images for marketing of the premises on any
communication networks.
If you’re representing the tenant, ask them if they have any
privacy concerns. For example, business owners may have
confidential documents, drawings or information on whiteboards that contain sensitive material. Whether or not the
tenant has privacy concerns, it may be prudent to include a
clause in the offer that limits the landlord’s ability take photographs, videos or digital recordings and that the publication of these materials are subject to tenant approval.
After the Lease is Executed
In order to avoid a lawsuit, do not enter the premises to take
pictures before doing the following:
a)
Ask the landlord if he or she has a provision in its
lease to take pictures of the premises for marketing purposes.
b)
If the landlord says the right exists and that’s in the
lease, ask to see the clause. There may be certain conditions
such as getting the tenant’s consent, having the tenant present when you take the pictures and restrictions around when
you can enter.
c)
If no such clause exists, ask the landlord to obtain
written consent from the tenant. If your client-landlord refuses to get the consent, remind them of the Juhasz v. Hymas,
2016 ONSC 1650 case and the $3,000.00 the landlord had
to pay to the tenant, the thousands he lost in rent and the
legal fees. It’s better to act prudently than to risk litigation.
The moral of the story: get it in writing – either during the
negotiations or before you walk into a tenanted premises.
Privacy issues are a real issue and can cause a lawsuit.

